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COMPTROLLER SENERAL OF THE UMNITED STATES
WASHINGTON, D.C. 20543

T0 the President of the Senate and the
Speaker of the House of Representatives

This is our report on U.S. ocean interests together with
positions and resulte of the Law of the Sea Conference at
Caracas.

Our review was made pursuant to the Budg~t and Accounting
aAct, 1921 (31 U.S.C. 53), and the Accounting and Auditing Act
of 1950 (3. U.2.C. 67}).

Copies of the report are being sent to the Director,
Office of Management and Budget; Secretary of State; Assistant
to the President for National Security Affairs; Special Rep-
rasentative of the President to the Law of the Sea lconference;
and Chairmer., National Security Council dnder Secretaries
Committee and National Security Council Interagency Task Force

on the Law of tre Sea.
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Comptroller General
of the United States



GLO.SARY

Allowable catch a conservation measure limiting amcunt of a
fish species which can be caught

Anadromous species £fish, such as salmon, which spawn in
fresh waters, migrate tc ocean waters, then return to fresh
waters toe spawn

Coastal species fish, such as hadfock, other than highly mi-
gratory and aradromous species, inhabiting the waters off
the cnast

Continental shelf leqally, described as the seabed and sub-~
soil of the submarine areas adjacent to the coast, but out-
side the area of the territorial sea, to a depth of 200
meters, or beyond, to where the depth of the superjacent
waters admits of the exploitation of the natural resources
of these areas.

geographically, described as the seabed
area extending off the coast of a state to an outer edge,
which averages 200 meters water depth.

Highly migratory species fish which spawn and migrate dur-
ing their life cycle in waters of the open ocean, includ-
ing but not limited to, tune

High seas all water beynnd the outer limit of the territor-
ial sea ‘

Innocent passage to navigate through the territorial sea to
traverse that sea without entering. inte¥fnal waters, to
procede to internal waters, or to make for the high seas
from internal waters, so long as it is not prejudical to
the pez.:, good order, or security of the coastal state

Provisional application the arrangemcent whereby a treaty, or
certain aspects of it, would provisionally be applied after
the treat is signed, without waiting until it has been put
in force. Precedents exist for a provisional regime, in-
dicating that provisional application is legally and prac-
ticaljy possible

State a countrv or nation



GL.OSSARY

Territorial sea a zone off the coast of a state where com-
plete sovereignty is maintained by the coastal state,
subject to the right of innocent passage to ships of all
states
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COMPTROLLER GENERAL'S
REPORT TO TH= COUNGRESS

G20 wanted to {ind out what
progress had been made at the
third United Nations Law of
tne Sea Conference, Caracas
session, in order to give the
Congress a summary of results
and how these resuits may af-
ftect U.S. interests.

FINDINGS AND CONCLUSIONS

The chaitrman of the U.S. dele-
gation to tne conference be-
lieves that a comprehensive
oceans law treaty should be
accomplishea py the end of
1975.

accomplishments at Caracas
cited Dy the (.35. delegation
were:

--{eneral agreemenu that the
interests of all nations will
pest 5> served by an accept-
aple and timely treaty.

-~Tne schedulinyg of another
505510 1n Geneva, from Marct
to May 1975, with Subse-
gquent signing session to be
neld 1n Caracas and inter-
sess510nal work waere ap-
propriate.

BE
Jegr Sheet Upon removal, the repor?
roner ddate Jhaehi Le anted hereoan

o

INFORMATION ON UNITED STATES
OCEAM INTERESTSE TOGETHER WITH
POSITIONS AND RESULTS OF LAW OF
THE SEA CONFERENCE AT CARACAS
Multiagency

-—Preparation of working papers
contalniag precise treaty
texts reflecting main trends
on mejor issues, including
territorial seas, economic
zches, sStraits, fisheries,
continental margins, marine
scientific rez=2arch, end
dispute settl.went.

--Refinements of alternctive
treaty texts for expluiting
the deep seabed.

Ac:crding to tne cheirman,
sufficient political will to
make hard negotiating choices
was missing at Caracas. This
was due to a genera! convic-
tion that another session
would be needed and to the
absence of organized alter-
nate treaty texts on many
1SSUes.

International agreement on a
timely, comprehensive oceans
law treaty will be difficult.
The international compunity at
Caracas did not agree »nn a
complete treaty text on any of
the 1ssuss. There are wide
differences regarding general
concents as well as detailed
items on the major law of the
sea issues. (See ch. 3.}

ST DOCUMENT AVAILABLE
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Territorial seas and

National security and economir
interests are 1nvolved in 1n-

surirg tree wovenment of ves-
sels andg aircratt on, over,

under the oceans.

T-ere ~as generil agreement on
estaplisning the bread:n of
territorial seas at a maximum
distance of 12 miles from the
coastline, conaitional uapon
acceptacle resolution of such
G*aer issues a. a guarantoe2 of
unimpeded transit of iaterna-
t.onal ctraits.
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coastal fishing industry is
interested in protecting U.S.
from foreign fishing
whose cverfishing helps
threatens to de-
The

coasts
tleets,
to depnlete or
nlete many fish stocks.

U.3. distant-water fishermen
are interested 1n continuing to
fisih off the coasts of other

nations and are subject to
seizure and fines for operating
in these arcas.

The necd for action to manage,
requlate, and control fish re-
sources is exemplified in the
brils to extend =th. U.S. fish-
ery zone introduced 1n both
Houses of Congress. The exocu-
tive branch i3 opposed to these
Hbilis. In substance, however,
there 1s no qgreat difterence in
objectives bet.cen the congres-
sional bilJls and tne U.S. pro-
posar at Caracas.

Tnre2 main approcaches to fish-

er:cz oroplexrs seem to have

cmoeryed at Caracas.

~-The U.S. approach, which
couwles coastal state reqgula-
1035 W1ith conservation and

tull-uce duties and intor-
nitional or regional oragani-
sationg -for highly miqgratorvy

LBHeC1es,

-—wornlete coastal state reqgu-
ration, with no coastal state

fishing state
walch emphasize
r>41on3l organi-

LU ant—wateg

]
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rights to regulate fishing 1in
the 200-mile economic zone and
a duty to conserve and fully
use fishery stocks. The
coastal state is guaranteed a
share of the allowable catch,
beased on its harvesting capac-
ity. It ras a duty to permit
foreign fishing to the extent
that 2 fichery resource is not
fully used, with priority giver
to nations that have tradit.on-
ally fished for the resource.

Fishing for anadromous species,
such as salmon, beyond the ter-
ritorial sea would be prohib-
ited except as authorized by
the state of origin. In ac-
cordance with 1internaticral or
regional redulations, including
fees, conservation, and re-
source asloca”ions, fishing for
highly migratory species, such
as tuna, would be supervised by
the coastal state within the
econoric zone and by the state
of nationality cf the vessel
outside the zone.

The full-use obligation pre-
ferves a bhasi1s tor U.S. eccess
to coastal specles off foreign
coasts and foreign states' ac-
Tess to cuvastal species off
U.53. voasts, Stocks, however,
are peing used p to the al-
lowable catch in many major
fishing grounds and expanding
the coastal state's harverting
caracity would reduce or pos-
sizly climinate traditional
for=1gn fishing.

An extension of U.S. fisheries
jurisdiction is no guarantee
tirat all U.S. interests will be
brotected. <J<onservation meis-
ures and their enforcement will
b2 wmportant in protecting U.S.
Iterests.  (See ch. 5.)

AR iii

Ccntinental margin--
petroleur and gas

Petroleum and gas potentiais

of the U.S. continental shelves
appear to be substantial. If
developed, they would increase
total domestic production
greatly. Coastal states have
exclugive righte to explaore ania
exploit natural resources out
to 200-meters water depth, or
beyond, to wihere the super-
jacent waters admit continental
shelf natural resource exploi-
tation.

The United States has the :xa-
pability to exploit petroleum
resources beyond 20J-meters
depth, and the Federal Govern-
ment 1is leasing tracts beyond
this area. The United States
has proposed establishment of
an economic zone with a 260-
mile outer 1limit, 1in wh ch
coastal states would have sov-
ereign and exclusive rights
over continental shelf ratural
resources, exclusive righ.s
over drilling and ecoromic in-
stallcetions, and otner rights
and duties for scientific re-
search and pollution,

There was general agreement on
a 205-mile economic zone. How-
ever, there were major differ-
ences on coastal state juric-
dicticn over continental shelf
resources beyerd 200 miles and
¢n the sharina of revenue
derived from exploiting con-
tinental shelf resources.

The United States supports
coastal jurisdiction to tne
seaward limits of the ecounomic
zone @1 to a preciscly defined
outer limit of th: continental
margin. The U.S. position 1s
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thnal 2 nodest porcian ot the
revenue aerived from continen-
tal shelt resources heyond
12 wiles ot 200-meters water
Jdeptn, wnichever 18 tartner,
to the seaward limit ot the
vronenice zone snould be shared
with less deoevelopeda countries.
Jndor o tnag vropoasal, bowever,
zt 1s recoanized that revenoe
snagl lng, even ar madost ra o3,
could invelve large amounts
thrat would 1ncrease as ofttl-
stiere petroleun exploitation
SXoranded. (see cn. 6.)

Deen scaved--manganese nodules
Matiy geep scvabed areas are
abindant with mangancse rodales
wiich contaln copper, nickel,
conalt, manganese, and other
Bincrais. the United states
currently is dependent on other
countrres tor o several of thooe
T r s,

borntgrest in the nod-
therr hias 1bhcreased as techinol -
vy o hads developed tue capabil-
noduleas, .5,
Ty omay have a sirant
tecanaleorical leasa an oxtrac-
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at thie time would be detrimen-
tal to the conclusion of a com-
prehensive oceans law treaty.

The U.S8. position at Caracas
was that access to the deep
scabed resources should be
guaranteed on a nondiscrimina-
vnary basis under rcasonable
~onditions that orovide the
sccurity neceded to attract
investment tor development.
A portion of any revenues
generated from deep seabed
mining would be shared with
less developed countries.

There 15 general agreement that
there snould be an interna-
tional agency to regulate deep
sea' ed mining. The greatest
difforences in tne U.S. posi-
tions and those of other na-
L10ONS concern now the inter-
natlional aaenvcy should func-
trov and the coansitions and
cconomte 1mpli~ations of ex-
ololtaution.  (Sce 2h. 6.)

Marine cenvironmental protectxon
Marine vallation comes from
tand~oased, irporne, and ocean
activities, 1ncluding seabed
cxulortation and vessel-source
rollution.  Land-based sources
contrrboute the most pollutants
'O YL pal 1a- environment.
i-cource pollution is
sainly o resvlt of o1l spills
and owaxste dunbdling.

Jon o

s vnyt -d svates has proposed
*nat pollutisn control for the
ooate 3 one exevclsed by an in-
awthority and that
tie Intergovernnental Maritime
rnrsltarive Organization

. ) \
ol ot iored

REST DOCUMENT AVAILABLE



establisn ntecrnational stand-
aras tor vessels., A coastal
ste * nas tne right to adopt
nigher standards tor the seabed
31«38 under its juraisdiction,
tor vesscls entering its ports,
and tor vessels under its
registry.

Articles werc drafted at
Caracas on several marine pol-
lution issues, but complete
agreccoment was not reached., (See
ch, 7.}

Marine scientific research
Under the 1958 Conventicn on
the Continental Shelf, coastal
state cunsent 1 reguired to
conauct res:arch on the shelf
off 1ts coast but is not re-
quited 1n the water column
apove the sheli. Many coasteal
stat?s have rctlused consent,
have required unrezconable con-
attlons, and ha.e delayed ol
tarled to r.ospond to rfguestg
tor pormrssilon to conguct re-
cearch.

Aagreement was toached at )
Caracas on gencral principles
tuor tne conduct ot research,
particularly {for peacctul pur-
pOsSes.  The arcatest ditter-
cnces centered upon recearch in
the economic zonce and in the
international orabed area.

(sSee ¢h. 7.3

RLUOMe RNDATTONS 0P SUGGLSTIONS
This rejort contains no recom-
rendations or Sudggestions; how-
over, 1t does contain observa-
tiens on najor law o the sea

issues and results of the
Caracus session. (See pp. 13,
20, 31, 45, 54, 59, and A3.})

AGENCY COMMENTS AND
OUR EVALUATION

GAQ met with the Chairman,
National Secur 'ty Council
Interagency Task Force on the
Law of the Sea, to discuss the
information and observations
presented in this report.

The Chairman agreed with the
information and with GAO s ob-
servations and believes the re-
port fairly assesses U.S. posi-
tions taken at the Caracas ses-
sion and 1dentifies the major
differences and preblem arcas.

GAD believes the discussions
with the Chairman indicate an
acknowledgement of the problems
which must be overcome to suc-
cessfully conclude a comptehen-
sive oceans law treaty protect-
ing U.S5. ccean interests., ({See
p. 14.)

{ATTERS FOR CONSIDERATION
BY THE CONGRESS

This report assesses U.S. posti-
ti1ons taken at the Caracas ses-
sion of the Law of the Se¢a Con-
ference and identifies tvpes of
problems that U.S. neqgotiators
will have to deal with curing
future sessions. These are
matters that Committees ana
Members of Congress will have
to concider n ratifyvinag and
enacting legislation to iw-
plement a future oceans law
treaty. (See p. l4.:

2
W
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CHAPTER 1
LNTRODUCTION

The law of the sea comprises the rules governing the
activities of men and nations in the vast ocean areas. Its
fundamental premise, the freedom of the seas, provides that
all states have egual rights to use the high seas, subject
to reasonable regard for cach others' uses and prohibits
national sovereignty over the high seas. Principally because
of the aefense interests of coastal states, the freedom of
the seas doctrine has noc. applied right up to the shores.

A 3-mile territorial sea has dgenerally been recognized, in
which the coastal state is sovereign, subject only to a
right of ‘nnocent passage for foreign vessels.

The first major break with the traditional law of the
sea was the unilateral claim to a 12-mile exclusive fishing
zone in 1911 by Czarist Russia. After it came to power in
1917, the Soviet Government converted that claim into an
assertion of a territorial sea.

Preosident Trumen & Proclamation 2667 of September 28,
1945, established a policy which precipicated other changes
in the law of the sea. It avoided a strictly territorial
claim, but did essexrt U.S. jurisdiction and control over
the natural resources of the subsoil and seabed of the
continental shelf contiguous to the United States. Several
other countries, therefore, felr they had a similar right
to make claims consistent +ith their own national interests.

In 147 Peru and Chile laid claim to sovereignty and
national jurisdiction over the scas adjacent to their coasts
to & distance »f 200 nautical miles. They were joined by
Fcuador in 195: when all three countries signed the Santiage
Declaration on the Maritvime Zone, which proclaimed their
sole jurisdicit.on and sovereigntv over an area of the sea,
seafloer, and subsoil extending 200 nautical miles from
their ccarts. The Truman Proclamation was cited as prece-
dent for their action. Since 1852, zther Latin American
countrics have claimei some form of jurisdicticn out to 200
miles~-Nicara4ua in 1t45, Argentine in 1966, Panama in 1967,
Urugeay in 1%6¢, and Brazil in 1970,

BEST DOCUMENT AVAILABLE



Other nations claiming exclusive maritime jurisdictionsg
beyond 12 miles include

~-Sierra Leone, 200-mile territorial sea;
~~Cameroon, 18-mile territorial sea and fishing zone;
~=Guinea, 130-mile territorial sea and fishing zone;

~-Senegal, 12-mile territorial sea and 18-mile fishing
zone:r
4

~-India, l2~mile territorial sea and fishing zone and
the right to establish a 100-mile conservation zoae;

--Korea, 20~ to 200-mile fishing zone} and

--Canada, jurisdiction over shipping which could cause
pollution in a zone up to 100 miles from her Arctic
coasts.

Refore World War II, the oceans were principally used
for navig . *ion and fishing. Today, nuclear submarines and
supertankers ply the oceans, offshore oil and gas produc-
tion i1g a major source of energy, technology is heing devel-
oped to extract hard minerals from the deep seabed, scienti-
fic ocean research i1s growing in importance, and fishing
mrthods are highly mechanized and sophisticated.

At the same time, thesec usas are creating problems,
guch as Cepletion of fish stock, insecurity for investments
in deep seabe? hard mineral exploitation, and damage to the
“iringe environment from oil spills and other pollutants.

!

N

-3

IE SPA CONFERENCES

T

The United Nations has convened tl -ee corferences to
resolve conflicting claims and problems associated with com-
peting vees of the oceans.

The first Law of the Sca Conference, held in 1958, was
partially successful in codifvying the international law of

the sea. However, nations did not agree on the breadth of
2
Far
oL
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territorial seas, extent of fishery jurisdictions, and outer
limits of coastal states' exclusive rights over continental
shelf resources. Nations did agree that the breadths of the
territorial seas and contiguous zoneg taken together could

not cxceed 12 miles. Four conventions! adopted at the Con-
forence form the basis of ecxisting international oceans law.

In 1960 a second conference was held for the purpose of
agrecing on the breadth of the territorial sea, but it ended
in failure. A United States—Canadian proposal for a 6-mile
territorial sea and an exclusive fishing zone of another 6
miles failed by cone vote to achieve the necessary two-thirds
majority required for incorporation into a treaty.

The unresolved prcohblems of the first and second Law of
the Sea Conferences were combined with new problems--the
growing neced for protecting the marine environment and the
uncertainties from such technological advances as mining
manganese nodules from the deep seahked.

Ambassador Arvid Pardo of Malta proposed at a U.N., Gen- ___
cral Assembly mecting in 1967 that a study be made of the
pecaceful uses o: the seabed and ocean floor beyond national
jurisdiction. Pursuant to this proposal, the United Nations
cstablished an ad hoc committec and in 1968 established a
permanent Committce on the Peaceful Uses of the Seabed and
the Occan Floor Beyond the Limits of National Jurisdiction
{known as the Scabed Committee).

On December 17, 31970, the U.N. General Assembly declared
that the seabed ~.a occan floor beyond the limits of national
jurisdiction and the resources of the area were the "common
heritage of mankind, " and it called for a third Law of the
Sea Conference to deal comprehensively with ocean problems.

ET . . . . .o
‘Territorialt Sea and the Contiguous Zone, High Seas, Fishing
and Conservation of the Living Resocurces of the High Seas,
and Continental Shelf. (Sce app. I for summaries.)
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The Seabed Committe: was charged with conference prep-
aration covering a multilateral treaty for the breadth of
the territorial sea, transit through and over international
straits, living resources, mineral resources of the conti-
nental shelf and margins and of the Jdeep seabed, protection
of the marine enviroenment, marine scientific research, and
settlement of disputes. Since 1971 the Seabed Committee
has convened six times to draw up articles on which partici-
pating members could agree before the conference. At the
mectings various countries and groupings of countries pre-
sented detalled proposals covering law of the sea lissues.

The third Law of the Sea Conference began with a 2-
weok organizational session at U.N, Headguarters in New
York, Decemher 3 to 15, 1973. The conference resumed with
a 10-week substantive session in Carac-~s, Venezuela, from
June 20 to August 29, 1974. The General Assembly has indi-
cated that any subseguent session or sessions which may be
necessary should ke held no later than 1875.

The focal pointg for U.S. Government participation in
this conference are the National Security Council Inter-
agency Task Force of the Law of the Sea, the Special Repre-
gentative of the President for the Law of the Sea Conierence,
and the Office of the Law of the Sca Neyotiations within the
Department of State,

SCOPL OF LREVILDW

We made our survey in Washington, D. C., at the Depart-
mcat of State and other agencies. We reviewed documents
and reports on U,.S. oceans policy, plans, and preparation
{or the third Law of the Sea Confecrence and reports by
officials on the results of the Conference. U.8. Governw-
ment officialas responsible for managing U.S. participation
in the Conference were interviewed and industry represen-
tatives views’and positions of major issues and results of
Lhe Caracas conference were noted.

We mot with tre Chairran, National Security Council

tain
Interagency Task Porce on the Law of the Sea, to obktain
awvance review and commerts.

s+ BEST DOCUMENT AVAILABLE



CHAPTER 2

. UNITED STATES OCEANS POLICY

The United States is a seagoing nation, dependent on
the oceans. Proper use and development of oceans is essen-
tial to the United States and to other countries of the
world. U.S. Presidents have racognized the inadequacy of
existing ocean law to prevent conflict and have urged its
modernization to insure orderly and peaceful development
for the benefit of all mankind.

ORGANIZATIONS RFSPONSIBLE FOR
ESTABLISHING AND IMPLEMENTING POLICY

The President bas overall responsibility for formulating
and executing U.S. oceans policy. The National Security
Council, composed of the President, Vice President, Secre-
tarics of State and Defense, and Director of the 0Office
of Emergency Preparedness, is the principal forum for Pres-
idential consideration of this policy. This organization
includes the National Security Council Under Secretaries
Committee, whose Chalrman is the Deputy Secretary of State.
Under his direction are the (1) Chairman of the Rational
Security Council Interagency Task Force on the Law of the
Sca to propose oceans policy alternatives, (2) Special and
Deputy Special Representatives of the President for the Law
of the Sea Conference to implement oceans policy, and (3)
Office of the Law of the Sea Negotiations within the Depart-
ment of State, which supports both the Chairman of the
National Security Council Interagency Task Force on the Law
of the Seca and the Speciai Representative of the President
for the Law of the Sea Conference.

The National Security Council Interagency Task Force on
the Law of the Sea evolved from an ad hoc Law of the Sea
Task Force established in 1909 within the State Department.
In 1973 this ad hoc Task Force was formally placed under
the direction of the National Security Council. The
National Security Council Interagency Task Force on the
Law of the Sea analyzes the pros and cons of different
courses of action and formulates ocean policy choices.
These choices ave reviswed by the National Security Council
Under Secretaries Committec, then sent to the President,

-
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who ultimately decides U.S8. oceans policy and positions,
The exccutive group of the Task Force consists of repre-
sentatives of the Departments of State, Defense, Interior,
Commerce, Justice, Treasury, and Transportation; Federal
Encrgy Office; Office of Management and Budget: Council on
Environmental Quality: Naticnal Science Foundation:; and
Invironmental Protection Agency.

The delegation to the third Law of the Sea Conference
is responsible for implementing U.S. oceans policy and
positions. The Special Representative of the President
for the Law of the Sea Conference is th:® chairman ot the
delegation. The Chairman of the Natiorial Security Council
Interagency Tasik Force on the Law ¢f the Sea who is also
the Deputy Special Representative of the President for the
Law of the Sea Tonference is vice chairman and a U.S. dele-
gation representative. There were 15 alternates to the
Caracas session, including representatives from the Execu=-
tive Office of the President: Departments of State (3),
Defense (2}, Interior, Commerce, Treasury, and Transporta-
tion; Ambassauor to Venezu.la; Federal Energy Office;
Envircnmental Protection Agency; National Science Founda-
fion; and United States Miss.on to the United Nations. In
addition to the representatives and alternates, there are a
number of governmental staff advisers and other special
advisers. Eight Senators and seven Members of the House of
Representatives have been designated as advisers.

The Office ~f the Law of the Sea Negotiations was estab-
lished in Septernber 1973 and supports both the Spzacial
Representative of the President for the Law of the Sea
Conference and the Chairman of the National Security Coun-
c1l Interagency Task Force on the Law of the Sea. On
matters relating to the Law of the Sea negotiations, the
Office of the Law of the Sea Negotlations supervises and co-
ralsates positions within the excecutive branch, is respon-

acts as the interagency and Department of State backstoppirg

office.
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CURRENT POLICY

President Johnson established the general direction of
U.S. oceans policy when he stated in 1966 that:

"Under no circumstances, we believe, must we ever
allow the prospects of rich harvest and mineral
wealth to create a new form of colonial competition
among maritime nations. We must be careful to
avoid z race to grab and hold the lands under the
high seas. Wwe must ensure that the deep seas and
ocean bottoms are, and remain, the legacy of all
human beings."

In the same year, the Marine Resources and Engiheexring
Develornent Act became law (Public Law 89-454). This act
declared U.S. policy to be to develop, encourage, and main-
tain a coordinated, comprehensive, and long-range program
in marine sclence for the benefi* of mankind and to assist
in (1) protectinyg heas.th and property, {(2) enhancing com-
merce, transportation, and national security, (3) rehabili-

tating commercial f.isheries, and (4) increasing use of these

and other rescurces. The act alsc established the cabinet-
level National Council on Marine Resources and Engincering
Development and created a Comnission on Marine Science,
Engincering, and Resources. The work of the Council and
the Commission helped the Government move f£romw 2 narrow
scientific approach to the oceans to a brcad program of
activities blending encineering, educational, legal, eco-
nomic, and political considerations

On May 23. 1970, President Nixon announced a new oceans
policy designed to accommodate a wide variety of intcrests.
He emphasized the inadeguacy of the present law of the sea
to meet the needs cof modern technoleogy and the concerns of
the international community. He noted the (1) threat of
unrcestricted cxploitation and conflicting jurisdiction if
the Jaw of the seca were not modernized on a multilateral
basis, (2) ccological hazards of unregulated usc of seabeds,
and (3) special responsibility of major maritime powers,
which have technolegical capacity to exploit seabeds, to

provide leadership in working out an equitable international

solution.
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The new policy proposed that all national claims to
natural resources of the seabeds beyond 200 meters in depth
be renounced and that these resources be regarded as the
common heritage of mankind under the jurisdiction of a
new international agency. The President urged all nations
to adopt a treaty embodying these principles as soon as
possible. He indir~ated, however, that it was neithex
necessary nor desirable to try to halt exploration and
exploitation of the seabeds beyond the depth of 200 meters
during negotiations, if activities were subject to the
international regime to be agreed upon and if the inter-~
national regime included due protection of the integrity
of investments made in the interim. In addition, Presi-
dent Nixon proposed that the treaty establish rules to pire-
vent unreasonable interference with other sea uses, protect
the seas from pollution, and provide for peaceful and com-
pulsory settlement of disputes.

A central goal of the ovceans policy is to achieve an
agreement that accommeodates rather than conpromises hasic
interests of the United States and other nations.

To this end, U.S. objectives at the third U.N. Law of
the Sea Conlcrence are to negotiate a comprehensive treaty
which would provide for

~-~internationally agreed territorial sea limits not to
exceed 12 nautical miles:

--unimpcdcd transit on, over, and under straits used for
international navigation;

~-~full use and conservation of fiching resources;

--international stanrdards defining rights and duties of
states on exploiting marine resources;

~--a gatisfactory internatioral legal system for rational
and efficient development of dcep seabed marine re-
sources which guarantees access to U.S. tirms on rea-
sonable terms for development to occur: ’

~-protecting marine scientific regearch rights;
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~--preserving and protecting the marine environment; and

—-—-agreement on compulsory settlement of disputes.



CHAPTER 3

SUMMARY OF CARACAS SESSION

The third U.W. Law of the Sea vonferenre is one of the
largest and most important ever held. About 150 nations
werae invited to participate in the conference to adopt a
compnrehensive legal regime for over two-thirds of the
carth's surface~--the occans.

The first substantive session was held in Cavacas,
Venezurla, Erom June 20 to August 29, 1374, Of the nations
inwrited to the conference, 138 were officially registered
at the Caracas session. In addition, about 15 countries
and entities attended as obhservers.,

The international comnunity did not avhieve a compre-
hensive cceans law treaty at the Caracas session.  Accoxd-
ing to the chairman of the U.Z. delegation to the conferx-
ence, the sescion was nolt a failure, but the results were
rot all that had becen hoped for.

tiong agreed that the interests of all natiors

Most na
would be best served by an acceptable and timely treaty.
o that end, the conference has scheduled another sub-

t
tantive session in Geneva, Switzerland, from March 17
to May 10, 1975, A formal £ nal session of the conference
1s te be held in Caracas for the signing of the agreement.
This final session is to take place in accordance with the
U,¥.'s completion schedule.

ACCOMPLISHMENTS

The U.S. deleaation believes the Carucas sessiorn uhowed
that a com-rchensive treaty can be wchieved 1f detailed
authentic negotration tiaxes place without delay, and it
cited as the s2sgion's most imporiant accomplisnnents that:

s
[
o

vast array of critical lassuces and proposals

organised inte a comproehensive set of working

conteining procise Lrecty texts which re-

«1 maan troends on each precise issue--the

ial sea, cconomic zorc, straits, fisheries,

tal margin, ana marice seicatific research,
tive treaty textsg for exrloiting the deép sea-

weve further refinecd.
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2. fThe inclugion in the treaty of a 12-mile territorial
sea and a 200-mile economic zone was almost formally
agreed upon, subject to acceptable resolution of
other isgsues.

3. The transition from a preparatory commitree of about
90 to a conference of almost 15C was achieved with-
out major new stumbling blocks and with minimum
delay.

4. The first steps were taken toward 1.:al negotiation
of the basic guestions of the system and conditions
of exploiting the deep seabeds. ‘

5. Traditional recgional and political alignments of
states were being replaced by informal groups whose
memberships are based on similarities of interests
on particular issues.

6. The number and tempo of private meetings increased
considerabkly ant moved beyond formal positions.

7. Rules of procedurc were adopted by ccasensus early
in the scssioa and designed to promote widespread
agrcement.

8. The tene of the general debate and of informal
mectings was muderate and serious ana reflected
wide agreement on the broad outlincs of a compre-
hensive general agreement.

According to the chairman of the U.S5. detegation, suf~
Ficient pelitical will to make hard negotiating choices
was miesing. Principal reasons given for “nis swere the
conviction that awther session would be needed and the
absence of organized alternate treaty texts on many issues.
Also, most states, including the United States, belicve
the major decisions must be combined in a sirgle package.
Every state has different prioritics, and ayreement on
one issue is frequently zonditioual on agreement on another.
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PREPARATIONS FOR GENEVA SESSION

The chairman of the U.S. delegation to the conference
believes that a comprehensive oceans law treaty should be
accomplished by the end of 1975. To do so, however, states
must come to the Geneva session ready and willing to nego-
tiate on all critical issues.

To prepare for th. Geneva sessgsion, governm3nts must
appraise the results of the Caracas session, meet infor-
nally to explore possible accommodations that go beyond
stated positiens, and give their delegates instructions
permitting successful negotiation. Political decisions
at the highest levels are necessary to make accommodation
on the critical issues possible.

U.S. positions for the Geneva session will go through
the Naticnal Security Council for approval. Preparatory
efforits will include bilateral talks between the Secretary
of State and the heads of other states and varicus other
bilateral meetings. Embassies are to be instructed to
promete U.S. positions wizh other countries. These pre-
paratory efforts are designed to obtain support ind facili-
tate agreement on a comprehensive treaty.

Many countries, inclucding the United States, are under
domestic political pressures to take legislative action to
protect their oceans interests. Since the Caracas session,
the chairman of the U,S. delegation and other representa-
tives have testified at several congressional hearings,
particularly those concerned witn deep seabed mining and
fisheries. Their testimony at these hearings gave the
Congress a general overview of the results of the Caracas
session and was intended to discourage passage of legisla-
tion which could be harmful to the U.S. negotiating position
at the Gerava session.

stries and special interest organizations
ed with the Law of the Sea Conference be-
ts will affect their activities The Ad-
=¢ 0.° the Law of the Sea met after the Ca-~

ion to report on tiie progress of the first scession
d to discuss plans for the Geneva sessaion. Members in-
ude represcntetives frem, among others, petreleum, hard

iz
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minerals, fisheries, maritime industries, and various en-
vironmental and marine science organizations.

OBSERVATIONS

International agreement on a timely comprehensive oceans
law treaty will be difficult. After 6 years of preparatory
work, the international community was unable to agree on a
complete treaty text on any of the issues at the Caracas
session.

In general, that session can be characterized as the
technical drafting and preliminary exploratory exchanges
of views stage of the conference. It revealed the outlines
of agreement and the details of disagreement. Wide 4if-
ferences among states on the general concepts and detailed
items on major law of the sea issues must be overcome
before states are ready to conclude a treaty.

Each state, depending upon its situvation and circum-
stances, has a different idea of the relative importance
of different issues and how they should be accommodated.
The Uniied States and some others have stated that it is
essential to preserve unimpeded passage of straits and the
general rights of navigation and to protect access by U.S.
f.rms to the deep seabed under reasonable conditions for
development to occur. Differences exist as to {1} the
balance of coastal state rightes and duties within an
economic zone, (2) how the problem of pollution within a
zone should be handled and scientific research conducted
so as tc furtber research while recognizing the interests
of a state, ai- (3) how and by whom the deep seabed should
be exploited.

[}

The U.N. General Assembly has indicated that a treaty
should be complsted by the end of 1275. Competing ocean
uses, however, may not wait for the international community
to reach agreenent. There is great pressure on many na-

tions for domestic legiszlation to protect their interests
until & treaty is agreed upon. In his closing statement
befor

e the Caracas session, the president of the confer-
ence stated that "we should restrain ourselves in the face
of the temptation to take unilateral action” and then urged
stetes to prepare to reach agreement "without delay" since
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governments cannot be expected to exercise "infinite
patience.”

The international communities' failure to agree on a
comprehensive oceans law treaty by the end of 1975 could
result in unilateral action by many states. This would
make agreement on a treaty substantially more difficult,
if not impossible.

AGENCY COMMENTS AND GAO EVALUATION

GAO met with the Chairman, National Sacurity Council
Interagency Task Force on the Law of the Sea, to discuss
the information and observations presented in our report.

The Chairman agrced with the information and witn our
observations and believes the report fairly assesses U,S.
positions taken at the Caracas session and identifies
maior differences and problem areas.

We believe the discussions with the Chairman indicate
an acknowledgement of the problems vhich must be overcome
to successfully conclude a comprehensive oceans law treaty ——-
which protects U.S. ocean interests.

MATTERS FOR COXNSIDERATION BY THE CONGRESS

The report assesses U.S. positions taken at the Caracas
session of ILaw of the Sea Conference and identifies types
of problems that U.S5. negotiators will have to deal with
luring future sessions which are matters that Committees
Mcrmbers of Congress will have to consider in ratify-
aznd cnacting legislation te :implerment a future oceans
w otreaty.

o
|

-
SIS B
Qo

[

¢ BEST DOCUMENT AVAILABLE



CHAPTER 4

TERRITORIAL SEA #JND TRANSIT THROUGH STRAITS

U.S. INTERESTS

National security as well as economic interests are
involved in insurirg free movement of vessels and aircraft
on, over, and under the high seas and international straits.
The United States hag global responsibilities for maintain-
ing a stable and peaceful international order and has
Armed Forces which must be relied upon to implement those
raspongibilities. These forces reguire maximum defense
and strategic mobility for their operations at sea. Free-
dom of navigation and overflight are also essential to
U.S. commercial interests. The large U.S5. merchant marine
is highly dependent on freedom of commerce on the high
seas to maintain the flow of trade, and total trade to
and from the United States is largely by ocean transporta-
tion.,

U,S., POSITION

The territoriz:l sea is the area adjacent to a state's
coast where the state may, without interference, carry on
coastal functions essential to national welfare. The
United States has maintained that 3 miles is the maximum
breadth of the territoriazl sea recognized under interna-
tional law. Before the Caracas session, the United States
proposed that, in the context of an overall satisfactory
settlement of sea issues, it would be willing %to accept
a 12-mile territorial sea as a maximwn distance. This
willingness to agree to a 12-mile territorial sea is coupled
with recognition of a treaty right of unimpeded transit
through and over straits used for international navigation.

The United States is insisting on this guarantee of
unimpeded transit through and over international straits
because, by extending the territorial ssa from 3 to 12 miles,
more than 100 internaticnal straits betwsen 6 and 24 miles
wide would kecome overlapped by territorial seas, as shown
in the following chart.

15
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In these straits foreicn shipping would have the right
of innocent passage only, which permits all ships to navi-
gate in the territorial sea so long as it is not prejudicial
to the peace, good order, or security of the ccastal state
unless there is a clear guarantee of unimpeded transit.

U.S. navigational interests are highly dependent upon unim-
peded transit through many of these straits between 6 and
24 miles in width, and the United States wsiieves the rxight
of innocent passage is not an adeguate guarantee of free
transit.,

Under the 1958 Cenvention on the Territorial Sea, in
the definition of innocent passage there iz no right for
submerged transit by submarines or overflight of territorial
seas. In addition, a number of coastal states have inter-
preted innocent passage subjectively, as permitting then
to prevent passage becuuse of types of vessels, such as
supertankers or nuclear-powered vessels, or the nature of
the cargo, or destination of the vessel.

The United States considers that straits wider than
6 miles currently have high seas within them, where all
states may exXercisse the freedom of the high seas. The
U.S. draft treaty article, however, would provide a right
of unimpeded navisation on, over, and under these intar-
national straits, which is less than that presently exer-
cised under existing highseas principles. Under the
U.S. proposal, navigation would be limited to a right in
international straits to move through the strait in the
normal mode of travel for the vessel or aircraft. The pro-
pesal also provides that surface ships transiting straits

P oy

obsarve the traffic-separation schemes of the Intergovern-

mental Maritime Consultative Crganization, that state air-
craft normally comply with regulations and procedures of

the International Civil Aviation Organization, and that
strict liability apply for damage caused by deviating from
the reculations of these corganizations. The U.S. proposal
is not limited to military vessels and aivecraft but includes
unimpeded transit for commercial vessels.

3
2]
Q
b
£3

O CARACAS SESSION

H
£
1

The inclusion in the treaty of a 12-mile territovrial
sca was almest formally agreed upoun, sublect to acceptable
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World Straits Affected By A 12 Mile Territorial Sea
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reaclution of other issues. Major conditions for accepting
12 miles as a maximum are a guarantee of unimpeded transit
of straits and a 200-mile exclugive economic zone.

The U.S. delegation, noting the growing consensus on
the limits of national jurisdiction, stated that the United
States was prepared to accept general agrecement on a 12-mile
outer limit for the territorial sea and a 200-mile outer
limit for the economic zone. Thaese conditions, according
to the U.S. position, must be part of a comprchensive treaty
package including a satisfactory regime within and beyond
the economic zone and provision for unimpeded transit of
straits used for internetional navigation.

2 variety of draft %reaty articles on the territorial
sea were introduced which, for the most part, paralleled
the provisions of the 1958 Territorial Sea Convention.
Most important among these isg the question of innocent pas-
sage in territorial seas. Other draft treaty articles pre-
sented would make innoceni passage mcre objective by restrict-
ing opportunities for coastal states to apply subjective
criteria as to what is or is not innocent passage. These
articles detail those activitios which constitute innocent
paceage and those which are prohibited.

Several states madz propocals on straits, and the
gencral trend was toward unimpeded passage. However, states
bordering straite frequently cxpressed concern over security,
navigation safety, and pollution prevention, The United
States, in commenting on the scveral proposals, reiterated
the fundamental importance of unimpeded passage on, over,
and under straits used for internatlional navigation and
addressed the means of accowmmodating the interests of states
whose sghips and aircraft transit a strait and the interests
of states bordering the strait. In gencral, the United
Statoes emphasized that:

--The .right of unimpcded transit is solely for the
purpose of continuocus and expcditicus transit of
the strait and that ships and aircraft in transit
refrain from any threat or usc of force against
the territorial integrity or political independsasnce
of a state bordering the strait.

19
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~--Vesgels and aircraft in transit comply with appli-
cable international safety and pollution regulations.

--Subject to appropriate safeguards and usual exemp-
tions for ships and aircraft entitled to sovereign
immunity, states bordering straits should be able to
enforce violationg occurring within the strait of
approvaed traffic-separation schemes.

~--Adequate provisions for compensation be made should
damage result despite the most rigorous prevention
requirementc.

-~Stateg bordering straits should recommend to the
appropriate international organization for adoption
any special traffic-separation schemes and safety
or pollution standardsg they feel are required.

--Distinctions regarding the right of passage could
not be made between commercial vessels and warships.

Stateg were unable to begin formal negotiations on the
territorial sea and straits issues at the Caracas session.
They were succes«ful, however, in prepariny working papers
reflecting the main trends on each issue.

OBSERVATIONS

The first and second Law of the Sea Conferences failed
to establish the breadth of territorial seas, although it
was agreed that the breadths of the territorial sea and
corntiguous zone taken together could not exceed 12 miles.
Estaplishing such a limit is one of the most critical confexr~
cr.ce 1usues, The U.S. initial position on willingness to
accept a 12-mile tervitorial sca was expanded alt the Caracas
session to include conditional agreement on a 200-mile eco-
neric zone.  Although there is general agreecment on a 12-mile
tvrritorial sca, this critical iscue may be one of the last
resolved at the third Law of the sca Conierence because of
the conditional provisions of acceptance. The major issues
are the rrovisions for innocent passage in the territorial
sea and unimpeded transit of straits used for 1nternational
navigation.
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The United States has stressed that the right of inno-
cent pasgsage 1s not a satisfactory guarantee of free tran-
sit through international straits. This position is based
on the inoguities of the 1958 Convention on the Territorial
Sea which prohibits submerged transit Ly submarines and
overflight in the territorial sea and allows coastal states
the discrotion to subjectively interpret what passage is
innocent in the territorial seas. The U.S. proposal pro-
vides thatl innocent passage in the territorial sea would
continue as defined in the 1958 Convention. This would
not apply to transit of straits.

The quostion of the regime of innocent passage in the
territorial sea was reopened at the Caracas session. This
ig evident by the various draft treaty articles which werse
parallel to the provisions of the 1958 Convention. Other
draft trecaty articles presented listed activities consgidered
innocent and those considered not irnocent.
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CIHHAPTER 5
FISUERIES

According to traditional international law, all nations
have cqual rights to fish anywhere on the high seas. In
the last 15 vears, as fishery technoloyy has become extremely
zsophigticated and fishermen have learned that the resources
of the sea are not inexhaustible, continued viability of
this rule has come into qgquostion.

Fresident Truman's Proclamation 2668 of September 28,
1945, "Policy of the United States With Respect To Coastal
Fisheries In Cestain Areas Of The High Seag, ¥ establighed
as U.S. policy, that where fishing activities were devel-
oped or meintained jointly by the United States and other
nations, conservation zones would be established. Shortly
after this, Chile declared ite exclugsive Jjurisdiction over
the scas adjacent to its coast to a dicstance of 200 miles
and predicated its decigion eon the Truman Fisheriss Proc-
lamation., Since that time, approximately 35 other nations
have declared exclusive fishery zones beyond 12 nautical
miles.

In 1952 and 1960 the intcérnational community met to
codify internationel rules on the law of the sea. The
fir:t Law of thec Sca Conference in 1958, . ader the Con-
vention on the High Scas, continued the traditional
corcept of freedom of the scaes, including freedom of fish-
ing. It failecu to detewrmine a maximur. readth for the
territoraal sea or for coastal state exclusive fisheries
surradiction.  The sccond Law of the Sea Conference in 1960
aloer fatled to delineate fishing rights. AL that time,
pany nations supported a 3-mile territorial sea and 12-
vile fishery zone. In 1966 the United States adopted an
cxclunive contiguons firhing zora of 12-miles seaward of

t

i1ts coast.

Lo TIG TROOIG Y

“hie United sState s has both coastal and distant-watbter

fichinyg indnctries.  About £0 percenrs of U.S. fish harvested
v ot the coantal opecics o) % or 10 wercent the far-ranging
Seean species, Tike the tuna. Another B to 10U percent is
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the Pacific salmons an anadromous species, very far-ranging
in its adult life. Offshore shrianp harvested off South and
Central America smounts to about 7 percant of the total
U.S5. catch.

Inn 1956, the United S5taters was the second largest
fishing nation in the world; in 1972 it ranked sixth. The
decline is due to reveral factors, most notable of which
is competition from foreign vessels, particularly those
operating off the North Atlantic coast.

Prom 1950 to 1972 world production of fish multiplied
threefold, from 20 million tons to about 76 million tons,
The U.S. share of the catct has ranged between 2 and 3.1
million tons. Thus, although the U.S. cake of fish has
remained relatively stable, foreign efforts have increaged
monumentally.

In 1972 the U.S5. fishing industry caucht about 2.5
million rons of fish worth about $765 million. During
the same yezr, Japan caught 11.3 million tons and thse
Soviet Union caught 8.5 million tons. Within its 12-mile
fishing zone, the 1U.S5. fishing industry harvested about
1.9 million ¥ons of fish worth about $400 million. About
0.3 million tons of fish wortih about $210 million were
caught by U.S. fishing craft off U.S. shores at a distance
of 12 to 200 miles. In this same area, foreign vessels
caught over 3 million tons of fish, Japan and the Soviet
Union each caught over 1 million tons of fish. The U.S.
firhing indugstry also caught akcut 0.3 million tons of fish
worth about $155 million in international waters off for-
c¢igh shores.

The for.ign fleets operating off U.S. coasts have
large modern fishing and support veszels using the most
modern fishing methods. Developnent, particularly by the
Soviet Union and Japan, of highly meochanizea factory fleets
using sophisticated sonar egquipment to locate fish and
recont massive fishing effortg have contributed to over-~
fishing of stocks off the U.S5. coazts. Scientists have
now connltuded that approximately 25 stocks of fish are
depleted or thrceatoned with depletion. Stocks damaged or
threatencd off the U.S. coasts of intercst to U.S. fisher-
imen include Atlantic haddock and yellowtail: Pacific
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mackerel, shrimp and yellowfin sole;.and Atlantic and Pacific
halibut.

The U.S. distant-water fishing industry, principally
tuna and chrimp, does most of its fishing off the coasts
of foreign countries. Several of these countries have
claimed exclusive fishery zones beyond 12 miles, which as
a matter of policy are .ot recognized by the United States.
These claims have led to numerous disputes between the
United States and other countries, chietfly Ecuador and Peru,
over seizing and fining U.S.-flag fishing vessels operating
in these zones.

Fisheries play a lavge role in the naticral diet, but
the domestic fleet is supplying less fisn as more is being
demanded. Meanwhile, some important and valuable figh
species are being depleted. In 1969, U.S. residents con-
sumed 2.8 million tons of seafood, and in 1973 they con-
sumed 3.5 million tons, an increase of almost 25 percent.

To meeht the difference between domestic fishing fleet catches
and demand for fish products, the United States has imported
increasing amounts of fish from other countries. In 1950
the Unaited Siaecres imported only 23.4 percent of its sea-
feod, in 1972 it imported more than 60 percent. The de-
clining fishing industry and the desire for seafood led to a
1972 adverse balance of vavments of $1.3 billion in fish

and fisherv products, a >18-percent increase since 1960.
U.S. fishery exports since 196C have risen from $44.2 mil-
lion to $157.9 million, while imports have increased from
$3€3.3 million to $1,494.4 million.

INTZRIIATION Z\L I\G}{ EMENTS AND
DOME, STIC LEGIS 10

In the history of the law of the sea, specific multi-
lateral or bilateral agrecments for the conrnservation of
figheries are relatively recent, responding t¢ the inability

the traditional rvle of freedom of fishing to conserve

sh ard settle controversies between nations. For the

t part, l”TCVTuLJOqal agreenents have not solved thre
blem, in the sense that depletion of some of the most
zable species of ocean fish has not been prevented.
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Presently, the United States is party to 22 international
fishing agreements and periodically engages in bilateral and
multilateral negotiationsg with foreign nations to restructure
these treaties and to frame new ones seeking to conserve
fish resources. Nearly all stocks of fish considered to be
depleted or threatened with depletion are subject to these
international agreements. The ineffectiveness of these
international agreements to regulate and control fishing
efforts on deplected stocks can, to some degree, be attributed
to the problem ¢f enforcement. Generally, international
fishing agreements provide for enforcement by each signatory
nation of its own citizens. A nation, however, which has
directed its fishing fleet to return a high quota of fish
may not be as diligent as is necessary to enforce full com-
pliance with international agreements.

The United States has attempted to resolve jurisdictional
fishing claim disputes through informal talks and negotia-
tions with concerned nations. In addition, the Congress has
attempted to support the rights of U.S. fishermen by legis-
lation. The executave branch, however, has been reluctant
to implement the legislation, and when permited by law, has
exercised its authority to waive various sanctions. Domestic
legislation designed to protect U.EZ. fishermen includes:

1. The Fishermen's Protective Act of 1954, as amended,
provides for compensatirg operators of U.S. fishing
vessels for fines, seizures, etc., for fishing in
what the U.S. Government recognizes as international
waters. It also requires that the Serretary of
State take action to collect claims against foreign
goverrments arising from these payments.

2. The Foreign Assistance Act of 1961, as amended,
reguires that the United States consider withhold-
ing acsictance from any country that interferes
with U.S. fishing vessels in interraticnal waters.

3. The Foreign Military Sales Act of 1968, as amended,
prohibits sales of military egquipment to countries
that seize or fine U.S5, vessels fishing more than
12 miles from their coasts.
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4. A 1967 act concerning naval ship loans provides
for terminating loans of U.S. naval vessels to any
country that has seized a U.S. fishing boat in
international waters.

The Department of State has information from 1954 to
1974 concerning the seizure of 287 vessels by foreign gov-
ernments in territorial waters or on the high seas not
.recognized as such by the United States. Under the Fisher-
men's Protective Act, it has received and considered a total
of 215 claims aggregating more than $6.4 million and hag
certified 204 claims for more than $6.3 million to the
Secretary of the Treasury for payment. All certified clains
have been paid. There are no U.8. Government claims pending
against countries that seized U.S. fishing vessels, and no
amcunts have been recovered f:iron such countries,

Ecuador, Peru, and Panama have received U.S. assistance
under the Foreign Assistance Act and the Foreign Military
Sales Act during periods when they seized U.S.~flag fishing
vessels and imposed fines and fees as conditions of release.
2eru also received assistance under the 1967 act concerning
naval ship loans.

Pursuant to the Fishermen's Pvotective Act, Ecuador,
Peru, and Panama were notified that reimbursemeuis had
been made resulting from seizures by them. In each case
the corresvonding deductions from U.S. assistance programs
were waived on the basis of finding that it was not in the
national interest to make the deductions.

“he Foreign Military Salec Act has been applied on
several occasiors. >ilitery salaes were suspended to

--Lcuador ard Peru in the spring o»f 1969 and lifted
in August 166G,

~~Ecuador on Jaruvary 11, 1571, and lifted on January 21,
197
m YMarch 3G, 1971, to March 30, 1972, when

T om ™
tl.e suspension period expired,
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~--Peru in December 1972 and lifted in May 1973

and was found to apply to Panama but was waived on October
29, 1974.

Ecuade:-, Peru, and Panama have not been excluded from
assistance pursuant to the Foreign Assistance Act. The
Administrator, Agency for International Development, has
reviewed the situation on several occasions and determined
that assistance should be continued.

The only vessel involved under the provisions of the
1967 act concerning naval ship leoans was a destrover loaned
to Peru. The destroyer was allowed to remazin in Peruvian
possession without maxking & new agreement for extending
the loan, and was sul sequently sold to Peru.

The United States approach has been that actions should
contribute to a negotiated solution of the fishing boat
seizure problem. The executive branch feels that sanctiouns
have been ineffective in promoting settlements and have
blocked possibilities for negotiations when imposed.

For thec past several vears, the Congress has considered,
but not - assed, other leogislation for the conservarion and
managemc. = of fisheries to protect the domestic fishing
industrv. One bill (S. 1988 934 Cong. 2d sess.) was intended
to provide the United States with fishery management juris-
diction oveyr f£ish within a 200 nautical mile zone and over
anadromous species beyernd such a zone for managing and con-
serving such fish. This was an interim bill responding to
the danger to coastal and anadrorous fish from overfishing.
It would have automatically ternminated when general inter-
national agrcement of fishery jurisdiction was achieved
and a universal treaty came irnio force or was provisionally
applied. The exccutive brarch is strongly opposed to unilat-
erally extuending the U.S. fisheries contiguous zone, contend-
ing it {1} 1s harmful to overall "J.S. oceans interest, (2)
could serioesly damage U.S. fore:agn policy obhiectives, (3)
would ke incompatible with exivtving international law, (4)
would pose serious riskes for our fichaory interests who would
receive greater protection under the U.S. proposals, (5)
would seriously undercut the effort of all nations to achieve
a comnrehensive oceans law treatvy, and (6} should bhe measured
against the cost reguired to police such an area against ha-
tions which refuse to accept e clain.

2
<
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Another bill {S. 3783 934 Cong. 24 sess.) was intended to
implement article 7 of tbe 1958 Convention on Fishing and Con-
servation of the Living Resources of the High Seas. This arti-
cle providecs that any coastal state may adopt unilateral mea-
surcs of conservation appropriate to any stock of fish or other
marine resource in any area of the high seas adjacent to
the *erritorial sea, provided that negotiations to that
effect with olner states concerned have not led to an agree-
ment within 6 months. The executive branch has not expressed
a formal position on the legislation, but indications are
that it is potentially not as objectionakble as a unilateral
extension of the U.S. fisheries contiguous zone. The prin-
cipal problem is that the most important nations fishing for
U.S. coastal and anadromocus species, including the Soviet
Union and Japan, are not parties to the Convention on ifish-
ing and Conservation, so that, to be effective, such legis-
lation must apply to both parties and nonparties.

ENFORCEMENT

T.e U.S. Coast Guard has primary responsibility for
enforcing legislation and agreements relating to fishing
off U.S. coasts. Coast Guard enforcement efforts are co-
ordinated with other agencies, particularl!y the State Depart~
ment, when foreian vessels are involved. Inforcement against
U.5. fishermen 1s easier and cheaper because boarding at sea
is not required since U.S. fizhing boats must return to U.S.
ports. There thev can be examined for conformity to regual-
tions on typn and amount of fish. fishing gear, and eguipment.
Foreign vessels have better opporctunities to use illegal e-
Guipnment and to catch prchibited species since they must be
boarded at sea or obsecrved violating regulations. Foreign
fishing vessels observed in viclating reyulations are re-
ported to tlhe flag state for disposition.

The Coast Guard believes an expanded U.S. fishery zone
would not create serious enforcement problems if it is given
equate resources. In planning for an extension of U.S.

hery jurisdiction, the Coast Guard has developed several

>y

ches, but favors one based primcrily on covering known
shing are:s off U.3. coasts. Enforcement efforts would
crncentrate o areas where and when fishing is actually being
e Some coverage of the full range of jurisdiction will
provided to determine whather changes in present patterns
e

ishing occur, to make the

e

U.8. presence known throughout

28

BEST DOCUMENT AVAILAR

LE

ez



the area, and to facilitate apprehension. In a recent study,
Coast Guard estimates that, to implement this approach, it
would need to increase operating facilities by 6 high-en-
durance cutters, 6 long-range search aircraft, 4 medium-
range search aircraft, and 10 shipboard helicopters. Start-
up, acquisition, and reactivation costs are estimated at
$63.2 million, and increased annual operating costs are
estimated at $47.2 million.

U.S. POSITION

The advent of more efficient fishing techn:ques and a
growing demand for fishery products have led to seriocus de-
vletion of some stock and have demonsirated that there is a
pressing need for a rational conservation and allocation
system for the living resources of the oceans. Accordingly,
in preparation for the Caracas session, the United States
adnpted a position of broad coastal state control over coast-
al stocks (e.g., haddock) and anadromous stocks (e.g., salmon)
coextensive with the range of each spe:iies and internatiocnal
management of such highly migratory species as tuna.

Under this approach coastal nations would have broad
resource management jurisdiction over coastal stocks through-
out their migratory range. They would also have preferential
harvesting rights, to the limit of their capacity, to such
coastal stocks within the allowable catch. Other netions
would e entitled to harvest the remaining allowabhle catch.
Ceoastal nations from whose waters anadromous species origi-
nate would also have management jurisdiction and preferential
rights over anadromous stocks throughout their range on the
high seas.

Highly migratory species cover vast distances through
the waters off many nations. The U.S. proposal, therefcre,
provides for in’ecrnational or regional management for such
stocks.

The United States has proposed that the cishery provision
e applied on a provisional khasis. That is, it should be
applicd after signature of the treaty but before waiting for
the procoss of ratification to bring the treaty into full
legal effect.
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RESULTS OF CARACAS SESSION

The maritime nations, particularly the United States,
United Kingdom, and the Soviet Union, made moves at the con-
ference toward increased coastal states rights. The U.S.
draft articles proposing the establishment of a 200-mile
economic sone includes a section on fishing.

The fishing section, of the 200-mile ecounomic zone art-
icles, gives cnastal states exclusive rights for regulating
fishing in the 200-mile cconomic zone. It is subject to a
duty to conserve and insure full use of fishery stocks, tak-
ing into account environmental and economic factors. To the
extent that ccastal states do not fully use fishery resources,
they have a duty to permit forcign fishing on the basis of
specificd priorities and under reasonable coastal state vregu-
lations. Priorities for permitting foreign fishing in coast-
al state arcas are for (1) states that have normally fished
for resourccs, (2) states in the region, particularly land-
locked statces and those having limited access to living re-
sources cff their coasts, and (3) all other states. Coastal
state regulatinns would inclucdc conscervation measures and
provision for harvesting by coastal state vessels up to their
capacity, and could include payment of reasonable license fees
for foreign ficherine..

Fishing for anadyrcmcus species, such as salmon, beyond
the tevritoral scas, proposed to be 12 miles, would he pro-
hinhirted except as authorized by the state of origin.

y migratory species, such as tuna, would
tal states in the 200-mmile economic zone
outside the zone. Both cases would be
s, conserxvation, and resource alloca-—
¢ irternatieonal or regional fishing or-

¢

icns, LY Appropr

ganizations. Moatkorship in the organizations would be manda-

tory for oll ceoastal statec in the revion and for any states
1

~Yas 2 zwpecies, and the coastal stavte would receive
oo for vhe hagh

iy migratory f£ish caught in its

s
™M

The .35, propesal also allows Jandlocked states to have
L:s I the cconomic zone of an adjoining
state. Wis privilege to £ish on an egual kasis
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would be by agreement between the states concerned. also,
ne.ghboring coastal states may allow each others' nationals
the right to fish in specified areas of their respective
economic zgnes on the basis of reciprocity, long and mutual-
ly recognized usage, or economic dependence of a state or re-
gion on exploitation of the resources of that area. The

U.S. proposa! that fishery provisions be applied on a pro-
visional baslis was retained at the Caracas session.

Threc main approaches concerning fisheries in the econo-
mic zone seem to have emerged at the Caracas session. One
i: the U.8. approach, which cnuples coastal state regulation
with conservation and full use duties. Another is complete
coastal state regualtion, with no coastal state duties. A
third approach exemplified by the proposals of distant~water
fishing states, places more emphasis on the role of regional
organizations. In addition to these different views, other
negotiation problers encountered at the Caracas session were
{1} landlocked states' access rights to fisheries, (2} re-
gional and international organization roles in fishery manage-
ment, and (3} special provisions for highly migratory and
anadromous species. The negotiation and elaboration of these
duties and other issucs will be important in any future ses~
sions of ithe Law of the Sea Conference.

OBRSERVATIONS

U.3. coastal and distant~water fishing industries have
different problems and interests. The coastal fishing in-
dustry 1s interested in bLeing protected from hiynly mobile,
foreign distant-water fishing flects operating off U.S.
coasts. Overfishing by these fleets has contributed to the
deplction or threat of depletion of many stocks of fish of
direct interest to U.S. fishermen. On the other hand, U.S.
distant-water fisherrien, particularly of tuna and shrimp, are
interested in continuing to fish off the ceoasts o. other na-
tions. Several countries claim exclusive fishery zones not
recognized by the United States, which has led to seizing and
fining of U.S. fishing vessels operating o.f their coasts.
Efferts to protect U.S. fishing interests have had little
:ffect on problems affecting the U.S. fishing industry.

Current legislation allows economic sanctions to be ap-
plice? to countries interfering with U.S. fishing vessels
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operating in international waters. U.S. policy, however,
restricts the use of these sanctions because of possible
strains on foreign relations. In addition, nearly all fish
stocks considered to be depleted or threatened with deple-
tion are subject tc international agrecments. The agree-
ments are designed to regulate and control fishing activi=-
ties for certain fish stocks, but they have not solved the
depletion problem.

The protection of U.S. fishery interests and solutionas
to problems can be pursued througyh international agreement
or unilateral action. Depletion or the threat of depletion
of many fish stocks of direct interest to U.S. fishermen
indicates a need for emergeicy action to manage, regulate,
and control fish resources. Legislation pending before
the Congress exemplifies the need. On the othexr hand,
according to the executive branch, unilateral action by the
United States could seriously harm U.S. fishing and other
ocean interests and at best proba'-ly would only anticipate
a result likely to emerge from a successful conference. In
substance, there is no great difference between the objectives
of congressional hills to extend lie U.S. fishery zone and the—
U.S8. proposal at the Caracas sessior, although, according to
the cxecutive branch, the U.S. wrorosal would previde mere
protuction to the U.S. fishing industry. :

The full use obligation is related to the access pro-
blem by foreiga states. The ohligation preserves a basis
for U.S. access to coastal species off foreign coasts and
foreign state access to coastal species off U.S. coasts.
The probability of the major maritime powecrs, including the
Unitcd States, the Soviet Union, and Japan, acceptiny ex-
panded coastal state jurisdiction over fisherics without
scme kind of assured access is small. A treaty without

Another zroblem of the :ull use concept 1s the ef{fect
cn tracditicnal distant-water fishing as ccastal state har-
vesting capacity increases. Stocks are being used up to the
allowzble catceh in many major fishing vyrounds hecause of

dcpletion factors. The United States wants to

case its own guarantced shave in major fishing grounds
= sts and to protect its fisheries for coastal
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species off foreign coasts. An expansion of the coastal

state guaranteed share of the allowable catch based on its
harvesting capacit: would require reductions in and possible
elimination of trixiitional foreign fishing of coastal species.

Evclusive juraisdiction in an expanded U.S. contiguous
fishery zone is no guarantee that all U.S. interests will be
proteccted or that the various intercsts of other states will
e accommodated. Establishing conscrvation measures, such as
the size of allowable catch, and regulations governing access
will play an important part in protecting U.3. interests.
Equally important, however, will be implementing and enrforc-
ing thesc necasures and rcgjulations.
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CHAPTER 6

MINERAL RESOURCES

Land areas below the oceans censist of two general geo-
logical uniis--the continental margin and the deep seabed.
Geologically the continental margin is part of the adjoin-
ing continent. Rock formations on land extend out under the
shelf and slope. The same minerals, thecrefore, which are
found onshore will be found offshore.

The United States has an interest in the offshore min-
eral resources. Petroleum is being exploited by drilling
farther and farther on the continental margin as technical
advances permit. Manganese nodules on the decp seabed hold
promise of future supplies of valuable resources.

CONTINENTAL MARGIN-—PETROLEUM AND GAS

24 plentiful and insured supply of energy to support the
cconomy 1s essential to U.S. interests. Although potential
alternatives to convential o0il and gas as energy sources are
in the rescarch stage, the United States will rely heavily
upon pctroleum and natural gas to meet rising encrgy demands
for some years to come. Petrolecum and natural gas supplies,
therefcre, must be augmented rapidly and consistently with
cconomic, cnvironwental, and securily inlerests.

Available sources for increasing oil and gas supplies
arc prinarily foreign imports, Northern Alaska rescrves, and
the large undiscovered potential reserves of the continental
shelves and adjacent slopes. Of these three sources, in-
creasing 1mports is the one most readily available for meceting
currcnt and ncar--term demands. Economic impacts and environ-—
mental concerns, as well as sccurity considerations associated

#itn -l and gas imports from foreliyn areas, provide strong
neentrven for accelerated developmunt of domestic resources.

The uniiacovered petroleum and gas potentials of the contin-

rntal shelves scem substantial ana, if developed, would
qreatly trprove levels of total donestic production.

.5, sarasdictacn

In fresident Truman's Proclamation 2667 of September

34

J

s

L.

L,

cST DOCUMENT AVAILABLE



1945 the United States first
the natural resources of the
coasts. The 1958 Convention
coastal states the exclusive
natural resources out to the

claimed exclusive ownership of
continental shelf adjacent to its
on the Continental Shelf allows
richts to explore and exploit
200~meter isobath or beyond, to

where the depth of superjacent waters admits to exploitation.
There arc legal disputes, however, as to the outer boundary

for expleoiting these resources.

This legal description of

the continental shelf differs substantially from the geograh~

ic description determined hy the physical attributes. (See
chart below.)
CONTINENTAL SHELF IN PROFILE
OUTER AVERAGE AVERAGE
LiMT DEPTH DEPTH
or 200 METERS 4000 METERS
| TERRITORIAL SEA | I
LAND E I SUPERJACENT
! WAVERS ‘ '
CONTINENTAL SHELF |
. PHYSICAL VERSION f
l COHTINENTAL SHELF \’\L\_
{ LEGAL VERSION .
| ‘ 70 ILJEFINITE DISTANCE) |
| . -
f COHTIHENTAL MARGIN DEEP
SEABED
Note: Average depths obtained from U.S. Department of the

Interior Conservation Yearbook Scries, Number 8, 1972,
Other data obtained from above source and Department
of State Geographic Bulletin, Number 3, revised Oct.

1269,
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The pecrtion of the continental shelf under Federal
turisdiction was defined in the Outer Continental Shelf
vands Act and the Submerged Lands Act, both enacted in 1953.
These stalutes provide for an extension 3-miles seaward from
the coastline being assigned to the states (of the United
States). The area bheyvond that, the Outer Continental Shelf
{0C8), is assigned to the Pederal Government. Phis 3-mmile
lirit has been challenged by a number of coastal states,
successfully so far only by Texas and Florida which have
surisdiclion over their Gulf Coast submerged lands out to
J marine leagues or roughly 9 miles.

Podera ! agencies with OCS responsgibilities

OC3 resovrees are public resources. The Federal Govern-—
rent 1s responsible for managing and controling them, and
this responsibility is assigned to specific Federal agencies
by statute.

The Department of the Interior has the major role in
yequlating 0CS resource development. Qualified persons
cin acyuire the lease rights to devalop a specific tract
corpetitive bid system. Interior's Bureau of Land

Natacerent cdninisters OCS leasing previsions and the United
Steres Geoonojical Survey administers 0C5 operating regulations

ana s oo responsible for 0CS geological and geophysical

The Army Corps of Enginecrs has responsibilitics for

¢ wexrtaln navigaticnal obstructions by requiring
permits for placing structures on the 025, such as artifical
slandn, cffishore platforms, and floatiny drilling rigs.

The U.s,. Coast Guard has other navigalional responsibilities,
cnetudang (1) insuring that structures are properly inarked,
(7) rotablishing and enforeing safcty rogulations for struc-

&4
=
i
-
-
—
(R

£

<, (i} inspecting and certifying floating drilling rigs,
, 1 ining surverllance for o1l zcpilled or dJis-
acd ahto the 0CS or adjacent watars.

r Continzsntal Shelf Lands act authorizes the

th2 Interior to grant pipeline rights-of-way

; ing minerals on the 0C8. Use of such pipelines

..orequlated Ly the Fedacral Pewer Comrission with rospect to
Lottt jas and by the Interstote Corwnerce Conmission with

rocre i Lo oil.
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other agencies with OCS responsibilities include the
Federal Maritime Commission which, under the Federal Water
Pollution Control Act Amendments of 1972, determines the
financial responsibility of oil shippers operating in the
occans adjacent to the United States. Crmmerce's National
Occanic and Atmospheric Administration collects weather data
and makes marine climatology analyses used in platform de-~
sign: provides mapping and charting services consisting of
bathymetric, geophysical, and navigational information; and
provides geodctic and boundary surveys.

0CsS development, reserves, and resources

Until 1370, leasing developments on the OCS were con-
troled by the fact that the United States had excess produc-
tive capacity for petroleum and natural gas. The pressures
were for an corderly developrent of these resources so as not
to abandon and reduce onshoie 0il and gas production. Fron
1954 to 1974, 10.77 million acres were plazed under leas-».
about one—-third of this total, or 3.66 million acres, were
lcused from 1971 to 1974.

In 1973, President Nivon announced an accelerated 0OCS
development policy which would triple the annual aoreage
leased by 1979, beginning with expanded sales in 1974 and
including areas beyond 200 meters in depth under conditions
consistent with the President's Occan Polucy statcnent of
ay 1970. (See p. 7.) Subsequently, areas seaward of 200
mrters in depth have been offered for lecase offshore of
Loursziana. Specifically, '14,531 acres in water depths 200
meters and beyond, including 69,120 acres in water depths of
300 nmeters or beyond are included in OCS Sale 33.

In January 1974 President Hixon announced a program to
greatly increase the rate of leasing of the 0CS for oil and
o~s crploration. The program sets a gcal of lcasing 10 mil-
lion acres in 1975, with the future rate tc be determined by
market needs and the industry'’s performance on leased acrcage.

The United States Geological Survey estimates that there
ars prove. resevves of 2,20 billion barrels of oil and Z tril-
Jimn cubic feet of gas in the 0CS off southern Califoinia and

Lo
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3.5 billion barrels of oil and 36.8 trillion cubic¢ feet of
gas in the OCS of the Gulf of Mexico off Louisiana and Texas.
This is a total of 5.7 billion barrels of o0il and 38.8 tril-
lion cubic feet of gas.

In addition to these reserves, there are believed to be
very large ainounts of undiscovered oil and gas resouxces.
2ased on geological inference from indirect evidence, the
votential recoverable petroleum resources remaining on the
continental shelf are estimated to be about 65 to 130 bil-
lion barrels of crude oil and natural gas liquids and about
395 to 790 frillion cubic feet of natural gas. In 1972 the
Secretary of the Interior estimated that half the crude oil
and natural gas liguid resocurces in areas off U.S. shores is
in depths greater than 20C meters. The United States Geo-
lcgical Survey estimates that the petroleum resources of the
U.S. continental margin seaward of 200 miles exceed 40 bil-~
lion barrels. The following chart shows the resource poten-
tial of the U.S. continental margin.

Cil and gas have been produced from the OCS since 19853.
In 1973, oil producticn averaged 1,081,000 barrels a day,
of which 1,029,000 barrels came from wells in the Gulf of
Mexico and 52,000 barrels from fields off southern California.
Gas production totaled 8.9 billion cubic feet a day in 1973,
all pbut 20 million cubic feet from the Gulf of Mexico.

The likelihood of expanding offshore petroleum exploita-
tion activities in the nzar future is very real. According
to one authority

"the petroleum industry now possesses technologies
capable of developing oil and gas resources in water
deptrts of more than %00 meters, (almost 2,000 feet)
and is rapidly developing technologies which will

-~

mane it feasible to develop commercial accumulations
oZ <21 and gas at virtually unlimited water depths.®

< Frtroleum Council in 1969 estimated that by
v would allow drilling and exploitation in

Geoptrs up o 1,517 feot (457 meters}) and that within 10
vears =echnical cor..ility to drill and por oﬂuce in depths
of 4,700 ro 6,000 feew {1,219-1,829 meters) would probably
te attoined. A5 of Decerror 31, 1972, productiorn platforms
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have Leen installed in the Gulf of Mexico in depths up to
273 fecet arnd drilling has been done in depths of more than
300 feet and more than 125 miles from shore. In the Santa
BEarbara Channel, production platforms have been installed
in depths of 193 feet and drilling has been done in depths
ci 1,497 feet.

In addition to energy interests off the U.S. coasts,
petroleun industry is interested in developing resources
~ff the coasts of other nations. The United States produces
ruch of the world's offshore technology and U.S. oil com-
panies are major investors in areas subject to foreign juris-
aiction.

THE RESOURCE POTENTIAL OF THE U.5. CONTINENTAL MARGIN

”:0: CONTINENTAL SHELF 70
=" 200 METER DEPTH

@ AREAS ON CONTINENTAL
: MARGIN BEYOND THE
200 METER DEPTH, LOCALLY
FAVORABLE FOR PETROLELM

AREAS NOW UNDER
FEDERAL OFFSHORE LEASES

Socrce: U.S. Department of the Interior Conservation Vearro:.
1

Number 8, 1972.
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U,S. position

Before the Caracas session, the United States stated
that it was pr:epared to accept coastal state resource juris-
diction in & broad cocastal seabed economic area. Here the
coastal state would have exclusive rights over offshore
installations affecting its e¢conomic interests. The United
States had not indicated a position on the limits of such an
area, but emphasized that the area must be subject to appro-
priate international standards for

—--protecting other uses of the arsa, particular-y
navigation and other high sea freedoms;

--preserving the marine environment;

--protecting the integrity of agreements and investments
nade in the area;

--providing for compulsory dispute settlement: and

--providing £or revenue sharing for international
cormunity purposes.

Recsults of Caracas sessicn

U.S. draft articles proposing the establishment of a
200-mile econoric zone iu the treaty consists of three sec-
tions, the econoric zeon=, fishing (see c¢h. 5), and the con-
tinental ghelf

The economic zone section provides for a 200-mile outer
I coastal state sovereigr and exclusive rights over
al resovurces of the continental shelf, exclusive
hits over drilllng and economic installations, and other
t ties regarding scicntific research and polluticn
o he Specifieé in cther orovisicoens of the treaty. {See ch.
e 14 e coastal statc environmental duties on

and sean:zd activities. all states would enjoy
atiornzl freecacm and other rights within their economic
; iluhr“atlonal law. (See Department
for relationship betwecen 200-mile
helf and 200-meter zone.)

al shelf is described as an cxtension to
cconomic zene or beoyond te a precisely de-
the continental rargcin. The contincntal
for coastal sta:ic covercign rights
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over explora*ion and exploitation of continental shelf re-

sources.

Coastal states would have a duty to respect the integri-

ty of foreign investment on

the shelf and to make paymenrts

from mineral resource exploitaticon for international cormun-
ity purposes, particularly for the economic benefit of devel-

oping countries and to adhere to the common heritage of

kind principal. As part of
States suggested that these
form rate and be applied to
gins seaward of 12 miles or
ever is farther seaward,
the economic zcne.

man-
an overall settlement, the United
payments be at a modest and uni-
a revenue-sharing area which be-
200-meters water depth, which-

anG extends to the seaward limit of
In addition,

the United States has in-—-

dicated a willingness to have revenue sharing apply beyond

the economic zone,
of states.

if this represents the majority viewpoint

Coastal state jurisdiction

Coastal state jurisdiction beyond 200 miles was a major

thene of

tion bevond the econol
ception of Mauritius,

debate on the continental shelf issue.
positions were presented conce
nic zone.
generally advocated a position against
coastal state jurisdiction bevond 2(0 miles.

Various
rning coastal state jurisdic-
African states, with the ex-

Other opposi-

tion came principally from Japan and from landlocked and

other geographically disadvantaged states.

states, particularly Afr

Some of these

ican ones support an economic zone

in which there would be complete coastal scate jurisdiction,

not only over resources but
and vessel pollution, with

also over scientific research
no international standards except
provisions for navigational freedom, overfli-ht,

and the

right to lay submarine cables and pipelires.

Those favoring ccastal

state Jjurisdiction over +*he con-—-

tinental margin bevond 200 miles included numerous Latin

\merican, Aslan,
Australia,
supported jurisdaiction
metcrs. The U.S.
diction over
sharing as a
Although the

Yew Zealand, an
proposal

to
propoesal

soluticn
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and ﬂcstcrw Eurcpean
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the contiascntal wargin ¢
accormodate th
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1ations and Canada,

The Soviet Union
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various interests.
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the Caracas session, it is strongly opposed by some coastal
states having large continental margins.

Revenue sharing

Two proposals on revenue sharing from continental shelf
resources were under formal consideration at the Caracas
session. One was the 7.S. proposal for revenue sharing be-
"o“d 12 miles or 200 meters water depth. Anocther was the

Ketherla'.ds proposal for a graduated revenue sharing depen-
dent on a combination cof distance and depth. The revenue-
sharing concept as a possible accormodation of interest was e
supperted by Trinidad and Tobago, Chana, and Jamaica and was
oppossd Dy Burma.

Because states were unable to agree on the concept of
nue sharing, negotiations on a revenue-sharing rate,

hod of computation, responsibility for collecting revenues,
z2llccation methods of revenues, were not held.

eI
m

o]
o ]
L, rt /'

Nelimitation and islanés

on the delimitation ¢f the economic

f betwecn adjacent and opposite states—
Caracas secssion. The U.S. delegation,

t

cevoy, ocli any precise f“orrula will tend to da-

1ie the Confcronce, because for cach coastal state supporting
3 pariic.lar rule ancther state will rcact in fear that it will
lose some arca. PFurther complicating this issue 1s disagree-~
ment over the treatment to be accorded to islands. Some

states insist that islands should receive the same treatme'.t

2s contonantal areas: c her states seck to exclude or limit
furlsediot o around ands. According tc the U.S. delega~
zi1on, the lonference Cculd peconic hooclessly boygged cdown if it
tries to de l definitiveiy with essentially bilateral delimi-

exal status of economic zore

£ the ccono-
not granted to
not be a ter-

c but will
a U " a Sorme tradition-
51 v Lah ‘recaems, wothin the propesced ccenoric zone, will
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e eliminated or modified ({e.g., fishing) while others will
e retained (e.g., navigation and overflight}. Until coast-
1 state rights arc further elaborated, the U.S. delegation
feels some states will be reluctant to deal with the issue
n precise terms. In an effort to relieve these concerns,

¢ United States introduced the following text at the Cara—
cas session:

"The regime of the high seas, as codified in the
1958 United Nations Convention on the High Seas,
shall apply as modified by the provisions of
this Chapter and the other provisions of this
Cenvention, including, inter alia, those with
respect to the Eccnomic Zone, The Continental
Shelf, The Protection of the Marine Environment,
Scientific Research and The International Sea-
Bea area.”

Settling disputes

Settling disputes becomes critical with respect to the
coonomic zone because negotiations revolve around a balance
of states rights and dutles. On the one hand, guarantees
3y scought against unreasonable interpretations, particularly

£ navigation and overflight. On the other hand,
ire of coastal state resource manage. "nt discretion is
1nkerent In exercising resource jurisdicticn. The dispute
f scion 1s examined further in chapter 7.

]
n u
o

Negotiations on the key details of an eccnomic zone and
¥« continental shelf were not achieved at the Caracas scs-—
ion.  The issues and proposals, however, were organized into

comprehensive sct of working papers containing alternative
roaty tewts reflecting main trends on each issue.

 r

[

Orservation

]

U.S. proposals on the econoric zone and continental

stelf nlace the United States in the rainstream of the pre-
Jcrinmant trends. Over 100 countries spoXe 1in support of an
cooneric zeng extending to a raximunm limit of 200 nautical
~leg,

State positlons on coastal state jurisdiction beyond
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200 miles range from the belief that ccastal state juris-
diction should extend to the edge of the continental margin
te the belief it should not extend beyond 200 miles. The
U.S. position supports coastal state jurisdiction tc the
economic zone (proposed 200 miles) or beyond to the outer
limit of the continental margin, which would be precisely
cefined.

There are costs and benefits to the United States from
international recognition of coastal state seabed resource
jurisdiction beyond 200 miles. The basic costs will be the
possible loss or increase costs of access to the potential
resources of the continental margin beyord 200 miles off
other states. The basic benefit would be the undisputed
control of seabed resorces on the continental shelf off
U.5. coasts.

Under oxisting international law, coastal states have
exclusive rights to seabed resources out to the 200-meter
water depth and kbeyond to adjacent areas that acmit to
expleoitation. There are legal disputes, however, as to the
outer bourdary for exploiting these resnurces. The United
States currently has the capability to exploit petroleum
resources bevond the 200-meter water depth and the Federal
Government is neow leasing tracts beyond this area. Ex-—
panding ofshore potroleun exploitation activities at greater

distances fror consts scems inevitable.

ACcCox he U.S. position at the Caracas session,
coastal st a duty to make payments from mineral
Lesource ¢ atron for internat:icnal community purposes.
The United ugaests these payrments be at a modest
and unifornm d e applied to an area beycend 12 miles
or 202 meters depth, whichever 1s farther, to the sea-
ward linit of conomic zone. Its position on revenue
sharira Is . in part, for gecermodating the differ-
Croos on th nf ccastal state jurisdiction beverd 200

1les. Al e detasled tters have notbt boen negotiated,
wdor the iti

Lon, revonue sharing, even at medest
Targe sums that would increas
i .

0]

as off-

The Lrrorrnioional cormunity was unakle to feorm late
vrecLsce troatt ¢ the cconeonic zone and the contir-
ertal maro:n. It was succossfuvl, however, in preparing work-—
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ing papers reflecting main trends. States can now focus on
cach issue and its alternative solutions during the inter-—
sessional period and, hopefully, be prepared to negotiate
the key details at the session to be held in March 1975.

DEEP SEABED--MANGANESE NODULES

The continental shelf drops off sharply to the deep
an seabed (see p. 35) where depths average 4,000 meters.
ittle is known about the composition of the area of the
occan seabed, but it is known that the ocean floor is covered,
in many places, with what are usually referred to an man=-
ganese nodules. These are metallic chemical precipitates
that arc formed cver millions of years by chemicals in the
sea adhering to smail picces of debris. Their mineral ccn-
tent varics with their location, but averages about 25 per-
cent manganese, 1 percent copper, 1.25 percent nickel, 0.22
norcent cobalt, and the rest is other minerals.

occ

o

¢t

Commcrcial interest in the nodules has increased in the
tost few ycears as various means to raise them from the occean
floor have been developed. Potential mining methods vary from
& type of glant vacuum cleaner to an endless chain of buckets

> g. The United States, West Germany, France,
Japon, DBolgium, Canada, and the United Kingcdom are intercsted
ning

15 Geep Seaped mining.  The ULS. industry is believed to have
a slight technological lead. At least threce U.S. companies
are sa

id teo have the capability te mine the nodules on a
lthough at the present tine no full-
en done.

, e

cemmercial basis, a
=

vcale mining has b

There are no existing facilities tror commercial pro-
g
f the nodules, but metals have becen extracted on an
cxperunental basis. Accurate information on the current
t

the cormpotition among the corporations involved. It is es-

., that one corporation has spernt about $100
ocwns a vessel built for nodule re-

e extent of 1ts operations is not known.

Lalated, Lowevd

At the present tirne the United States depends on forcign
sarw'iers for a lavge percentzge of the metals which can be
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obtainred from undersea mining. In 1972, it imported about
7,000 shwoost tons of cobalt at a cost of about $34 million:
400,00C short tons of copper worth about $393 million; 1,620
short Ltons of manganese valued at about $90 million:; and
173,870 short tons cof nickel costing about $458 million,
totaling alout $975 million. The rosts of these imporis are
likely to increase in the future. Several copper-producing
countries have formed an organization which plans to control
the world copper market.

the future. Nodule mining , when developec, will help to
reduce imporis but, except for cobalt, will not in the im-
mediate future entirely eliminate them. Processing the
nodulzs for other minerals would result in producing cobalt
:n excess of demand. This could, however, be substituted fer
nickel in some applications. The manganese produced would be
of a different type from the land-source metal, and its sub-
stitution for the type currently used might be difficult be~
cause technology for ccnverting the nodules is not cost-com-
petitive with techniques used in lana-source manganese.

Consumption of these metals is predicted to increase in
C

The use of nodule minerals will depend on their Leing
compctitive in pricc with those from land mines. At thc

presant time, prcoduction cosis arce merely estimates, ca
on No pricey exptricnce.
Proposed regulations for mining

Under current internatlional law, as recognized Ly +the
Urnited States, any naticn oY corperation may engage in decd
searea minins as long as reascnable fﬁgan 1s given to tlc
intoirests and hich seas frecdors of other states. It docs
not, however, »nrevide for rights \ml"‘h can create conplerc
scourits cf zernire Zor deep seancd mining operataeons e
frture Teoal slituatieon s uncertain, and, to a larce cxtons

as inhinltewn Gcop ocean expleitation.
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relevant General Assembly Resolution establishing the man-
date of the Law of the Seca Conference call for the astar -
lishment of an international regime and machincry for tl.c
seabed beyond national jurisdiction.

Various options for regulating deep seabed ::ining ha e
been considercd in preparing for the ILaw of the Sea Confcr-
ence. The Seabed Committee has prepared alternative texts
on a dcep seabed regime. Most proposals generally cnvision
an international agency to control deep seabked mining.

Many develeoping nations have proposed the establish
of an international seabed mininyg crganization, fr _.enclic

referred to as "The Enterprise."” It would have excliusis.

the limits of exclusive coastal state jurisdiction. Undc:
this system, developing nations could deny lechnologicalily

advanced states access to the seabed resources.

Many developed nations, including the United States,
have favorcd preserving the existing high scas freede, -
cluding the freedom to mine ccean floor minerals. Thaoy oo
indicated that any interrnatioaal orcanization crcalsd sho.o ...
neither concauct exploration and developrent ~f Teep oo,
floor mineral resources nor control nroauction. Al €300
licensing systen, which an internatoonal oroanizatzon w L. .

2

have avthority o adninister on 2 Tinlster:ia

(0¥

aiscreitionary hasis, 1s tavorec

President Nixon's day 22, !

[N
o

. 70, Ocecans Policy stateren:
pported the establishment of an international recire

su t

machincrv to authorize and regulate deep seabod niining e
. 7Y.  In fugust 1970 the United Szates introeduced drafs
articics a1n the form of & working pancr pursdant to the

Presicent's starerong.

These draft articles propesca tlhor nataons &

Jrie il
J L
limit national! Surisdiction cver the scobed to Lhe 2030-00-¢
water depth. The area beyond would boe iaternational. 7

interacdiate arca from the 200-meter water depih to zan
agreed limit on the ceovtinencal rargin would po oo os oo
Ly coastal states on behzlf ot the internationz! oo
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and they “ould vceou late cxploration and exploitation under
interrational standa*ds and compulsory dispute settlement.

A newn .nternationa: ganization, the International Scabed
Resource Authority, woula e estaplished to regulate and
license cxploration and cexploitation ond to collect revenues
from ¢h activitres primarily for the benefit of developing

Count:LL‘. Liccnses for exploitation rights could e issued
for a0, cother fluids, gas, and manganese nodules and other
hard - -ncrals on or beneath the seabed surface.

The Intcrnational Seabed Resource Authority would be
tvmanecd oy tees paid for exploitation rights and a portion
-5 would e used to promote the economic ad-

‘v .oping states. The principal organs of the
~aized Resource Authority would be the Assem-

[
: 1y, the Counc:l, and the Tribunal.

i
N
f

-
b
@]
>
)
j

As y would be composed of all contracting
art.es to the treaty, and its main functions would
= zpprove tho Author:ity budyet and aAany Council

tancing the allocation of net income.

-~ b Tricaal o woo.a settle darsputes on all questions
£ r lication.

==The Coranel ! walld e cowugsed of 24 contriciting
4 clected.  The © most in-

.
=
.
,
Y
2
[&]
t
;
Lot
[
¢
B
A
3
[o%

1ny partiecs would e
Leostatod oang at odozst 12 of the elccted contracting
Jowveloning countries. Counci! de-
Srons o wanld roduelre approval py g majority of all
Corevs, rmeladLaug a cagority of designated and
d

Dered 1t rers. The Counc:l weald be the xoey organ,
T s Lowors 31d Gutics wouid include adopting
o - wIoag rales and roecomrenuc o practices.
i St States pelieves trat policy sheuld Lo deve -
Jooa il tirough o rulcinaring proccdare. Rwles would be
TR pe YL CosnlsZlon reuvlitions aft:rcons'l+dtion with
Ltroaetuno ey oL 10 arprossd Dy Lthe Counc:rl, the rul
St L Lol d Ly oatl onntracting nartics and LL
o - t
M { o
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in the treaty itself and not be left to an organ of the
international authority to determine.

In July 1973 the United States proposed draft treaty
articles on state rights and duties in a broad seabed area
off the coasts which modified its position. The draft or-
ticles provide that coastal states would have exclusive
rights to explore and exploit seabed resources, principally
pectroleum and natural gas, in an area to be called the
coastal seabed eccnomic area. (Sce p. 39.) The United States
had previously stressed that national jurisdiction be
limited to the 200~meter water depth.

The United States, before the Caracas session, belicved
that timely international agreement on an effective intecr-—
national regime for deep seabed resource developmen: was the
best way to insure the stable investwent climate needed to
encourage development and adequate protection of the marine
environment. This approach could also provide for revenue
sharing from deep seabed mining for international community
purposes particularly assistance to developing nations.
Agrecment must be timely and must genuinely promote efficient
cdevelopment. Efficient development will best be served by
a lecgal order permitting access to deep seabed resources under
reasonable conditions facilitating investment. Any inter-
aational organization established could not have discretion
o5 deny access to those rescurces or to alter conditions
upon which security of investment depended.

Pronosed leagislation

The nceced to support U.S. corporations in undersea min-

gcars. Iegislation (S.1134, 93d Cong., 2d sess.) has

cen proposed which would authorize issuing licenses to
ersons undcr U.S. jurisdiction to recover minerals from

s o sections of the szabed after January 1, 1976. Ex-
on would Le allowed Lefore this date upon receipt of
the license. The Sccrctary of the Interior and other con-
cerned agcncaes would advise and make decailed rules and

a

regulations for mining operations. The legislation also pro-
vides for compensating liccnseesg for any adverse effect of a
trcaty or convention rarrfied by the U.S. Government.

w
ot
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The U.S. mining industry's chief interest in passage of
the lecgislation is to insure that its technological lcad is
nnt lost. Advocates of the legislation point out that other
governmcnts, Germany and Japan for example, have provided
financial support for their undersea mining industries.
Llso, U.S. firms are starting to conbine with foreign firms
1n developing mining techniques. For these reasons, U.S.

ining companies want some form of investment protection,
which this leg:islation would provide.

The executive branch and othars opposed to the legisla-
t10n believe, however, that its enactment at this time would
¢ detrirmental to the conclusion of a comprchensive Taw of
the Sea trezty. Unilateral action would, in their opinion,
lessen the chances for agreemant on the seabed issue and on
the entire treaty. According to opponents of the lcgisla-~
tion, it would therefore be harmful to U.S. secur:ity, naviga-
tion, fishing, and other important intercsts. Other nations
night regard enactment of the legislation before the trecaty
5 concluded as nrecempting the negotiations.

another chjectron is that the legislation dees not take
into account the proposal for provisicnal application of the
caty section which would allow the scabed section and mnst

Sc=bcd aurherity functions to enter into forc. upnn
crunature anu pefore formal ratification. The executive
ranceh stated thit the provisionnal application featurc has
concideranle support 12 the international community, which
~ight o ercded 1f *he fcgrsiation is enacted.

ses the investrment in-
on. This rcegquires that,
cs will Le reimbursed for

cxccocutive Lranch a

of the

g
Nnining compan
'seses resulting from an intevnational ayrecment on thie
onponents bellieve this wouald insure pravate

cormpensation for an act which is a forral func-

Governront--conclusion of a treaty. This is in
that protccting

.- e e e T e PP ey 7 35 -
LY OppiSo Lyt L oA rIninyg rndustry

V.S, crnausIry oo o1 Goornrent responsibilaity.
Broool nl Chaoocnl s nsion
Thiore vy, wt the stari of +he Cconferenc: , donoral
1 1 R e~ - N .
vieaovent hoat there Shoula o a Seaned Authoriuy, oonsisi-
ool a4y asseri.y, a Councrl, an operationgd arn, and a

BEST DOCUMENT AVAILABLE



dispute settlement body. The assembly would provide ovecrall
policy guidance and thz council would implement policy by
c~wacting rules and regulations. The operational arm would
carry on the routine work of the agency. The functions of
the dispute settlement body are self-explanatory.

The greatest differences in the U.S. positions and those
7 other nations concerned the seabed issve, including the sys-
Lewn, conditions, and economic implications cf exploitation.

Many developing countries continued to support an ex-—
ploitation system by which the Seabed Authority would con-

undersca mining. African and Asian nations gave some
ri <o an explolitation system that would permit con-

1 arrangements in the rarly years of operation cou-
«d with a gracdual phacing out of these arrangements in

f direct exploitation. Eurpoean countries, Canada,
tralia supported a continuing combination of direct
c-zecd coperations. These proposals recognize that
iorns for exploitation must be svch as to attract in-
t by those having the required technolooy. A ncgo-
ating group was formed to consider this point.

The United States places grcat importance on including

.o othe troaty deotailed rules and regulations under which the
Scabcd Authmrity would onerate. ©On the other hard, Gevel-
nir:cs prefer to give the Authority great discre-

to maxce rcgulations for cxploitation, although there
JL3 some agrecment among them that basic conditions of cx-
‘eilation should he set forth in the treaty. The U.S.
legation his repertcd that there are wide differcnce
e tuwcen developinyg countrics' concepts of Lasic
ns o and U.S. cecncepts of rules and regulaticns ge
expicitation. This point remained unresolved at the
siose of the Caracas seéssion.

ih

;

Ne

The cuestion of cceonomice .mplications, that is, tre ef€-
oot of wlevseas mincral production on landbased-source
cs, was rarsed at the Caracas scssion. Countric
srescntly preduce the minerals to be extracted fro
fre scabea arc generally less developed.  They gained the
cporT cf other develioring countries for price and produc—
cLen controds to lescin the impact of scalcd mining.  Thre
tea 5tat o, however, did succced 1n pointing out ihzt the
cCcits of undersen production woere uncceriain at thos fire

n
(v
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and that consuming nations should have protection against
artificially high prices and controlled production.

Opservations

.

The wide differences evident in this issue indicate it
will be difficult to reach an agreement on existing propos-
als. Some form of compromise will be necessary at the next
session of the conference if the issue is to be resolved.

The structure of the proposed authority is somewhat
similar to many existing international organizations. Past
experience has shown that such organizations have had prob-
lems in establishing reasonable and workable financial man-
agement concepts and plans. For example, on several occa-
sions these organizations have adopted unrealistic budgetis
despite the objections of developed nation members, who are
in the minority and are outvoted by less developed countries.
Frequently these budgets resulted from a lack of informa-
tion provided to the agencies' budget formulating bodies.

In the Scakbed Authority, this would be the council. The
lack of inforration makes it impossible for those approving
the budget (in +his case, the assembly) to assess justifica-
tlon for programs, priorities, or cconomic feasibilities.

-~

Information on actual operations and resu
carried out by existing international organ:-
zations. Many organizations lack effcctive mechanisms ¥
ciricvi analyzing, and disseminating information on
tlcs as a basis for making decisions directed
ward improving future operations.

=zlat. « Yo this budageting-proccss wecakness 1s the lack
Aol b I‘

ossinility of similar problems occurying

aped Authority, it would secm appreopriate
€3, in conjunction with other members

g ld strive to develop and adopt work-

finmancr i management guidelines and operating proce-
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CHAPTER 7

OTHER MAJOR ISSUES

The third United Nations Conference on the Law of the
Sea deals with other major issues of importance to the United
States. Marine environmentzl protection and scientific re-
search are interrelated with other U.S. interests in the
oceans, and a dispute settlement system will be needed to
reduce friction and conflict over ocean uses.

MARTINE ENVIRONMENTAL PROTECTION

The oceans are the final raceptacles for almost all
wastes generated by humnan activity, and it is increasingly
evident that the oceans do not have unlimited capacity to
absorb such wastes. The chief danger of marine pollution is
that, if unchecked, it will lead to daterioration of the
oceans to such an extent that they will not support life.
Indivicdual natlons may undertake pollution contreol programs,
but, because pollutants in the sea are spread by ocean cur-
rents and wind, total control must be international.

The principal sources of marine pollution are (1)} land-
based sources, including riverborne substances from domestic
sewage, industrial wastes, and agricultural runoffs, (2} air-
borne pollutants, and (3) ocean activities, principally pol-
lution from deep seabed mineral development, continental
shelf seabed activities, such as 0il and gas drilling, and
either accidental or intentional discharge from vessels.

Lanc-based sources contribute the largest guantity of
pollutants to the marine environment. Ocean pollution is
increasing at a rate of 4.5 percent a vear.

Pollurtants from vessels enter the marine environment in
four principal ways.

1. Spillage of ©0il and other cargoes as a result of
collision and other accidents.

2. Spillage durinag loading or unlcading operations,

55 e
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2. Intentional operational discharge of oil.

€I

Vlaste dumping, such as sewage and garbage.

International antipollution measures

The international community has already adopted certain
antipollution measures. The Intergovernment Maritime Con-
sultative Organization of the United Nations has adopted
two conventions to control polliution from vessels. One per-
mivs preveniive action to be taken against vessels on the

11 seas wnich pose pollution dangers to the coast. The
ovther provides for civii liability of owners of vessel caus-
ins damaye to the coasc.

1969 Amendments to the 1954 Convention for the P'veven-
t2on of rollution of the Sea by 0il establish greater con-
trol over the discharge of oil and similar wastes by tankers
within 50 miles of a coast.

ine Conference on the Human Environment, held in Stock-
nolm an June 1972, was one of the largest U.¥N. Conferences
ever held, and (1) established a U.il. unit £for coordinating
ervison~ental action, (2) aporoved a $130 millien UL, en-
virennental fund, of which the United States would provide
$42 million cince it Ls assumed to cause 40 percent of the
world's unollution, (3) placed a moratorium on whale killing,
and (4) endorsed a U.S. proposal for an international con-
vention to regulate dumping of wastes in the oceans,
The Cenvention on tne Pravention cf Marine Pollution by
~inz of wWastes and Cther Matter was adootel and signed by
=2 United States in Decermber 1972, It has been ratified by
Sen legicsiation (Public Law

‘.. Senatr and ixmplerenting dermestic leg

2-255) has T on contains two lists

r 7 euhsiioce osing of then in the
rreansz., e etely prohibited mate-
Yrals, sachtoas T T ; nd 4',1 level radioactive
was.es, 1'ems onn ! i 1 iring a svpecial permit
oeaci. Thane, : ’ i : lcw-level radiocactive

12t must have a cencral
ions stared in the

in the cenvention must
GrTmio1te Lrovisicns 5O lag vegsels and aircraft

g, This was the
pal cteollution.
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The list of regulated materials was expanded at the
November 1973 Marine Pollution Conference held by the Inter-
governmental Maritime Consultative Organization of the United
YNjations. The conference drafted an International Convention
for the Prevention of Pollution from Ships which established
control standards for discharging pollutante and set certain
vessel-construction standards.

The United Nations has also agreed to establish a Marine
Tnvironment Protection Committee. The Committee would be
open to all Intergovernmental Maritime Consultative Organi-
zation members and would propose regulations to improve con-
trol of vessel-source vpollution. These regulations would
then be sent to all members for approval, which should shoxt-
en the time for the regu.ations to become effective.

U.S. position

Tt is didely understood that the third U.N. Conference
cn the Law of the Sea must establish an adequate jurisdic-
tional basis for protecting the marine environment against
threats from all sources. Tre United States believes that
effortc to protect the marine enJcironment may hold a subtle
nger for the law of the sea, unless the conference is care-
;1 to functiorally distinguish the differing threats to the
rine envircnaent.

Before the Caracas session, the United States proposed
that the internaticnal agency established for exploitation
cf seabed resources be given responsibility for pollution
centrol for the deer seabed. The international agency would
also set minimum standards in seabed areas under the juris-
diction of coastal states. Such states would have the right
higher environmental standards tc economic activi-
tieg under their jurisdiction in this area and the right
ani dvtv to enforce such standards.

The United States believes that recocaiition of coastal
state turisdiction to wmake and enforce poliution prevention
svandarcs, such as construction standards for vessels, could
seriously endancer freedom of nav1gatlon. It has, therefore,
crrencly urced that standards for vessel-source pollution be
set internationally !

<

-
enly through the Intergovernmental Mari-
izaticn, by flag states for their own
tates for vessels using their ports.

~
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The U.S. position is to prevent individual coastal
states from prescribing regulations for vessel-sourcc pollu-
tion in a broad zone off their coasts. Such regulations
could include standards for ship construction which would
vary from countrv to countrv and interfere with normal pat-
terns of navigation. t would also make many coastal states

“zone locked,

that is, havirng no access to the high seas

unless passing through an area under the control of another

state.

Results of Caracas session

Durirg the Caracas session drafl articles were prepared

on several issues relating tc marine pollution.

1. ©Rasic oblications--states are obliged to protect
G

the marine environment.

2. Rights of states to exploit their own

sources-—-this right is subject to states'

to protect the marine environment.

natural re-

duty to

3. Particular obliﬂa:.ons——this article has several

alternative texts, suggected revisions

N
.

~
o
3
0
=t
]
4

4. (bhligation neot to

14

etc.

pollution from one area

‘¢ another--states should avoid merely transferring
Adamage or hazard Irom one arca to another or from

one type of pollution to another.

5. Global and creration--provides for coop-
eracvior in n ¢f dangeyx, eliminating
cl{fects of ien, research, exchanging infor-
mation, and ferrulating rules and standards "or
Lreventing mar:inge nolliucicn,

' . chnical assif.ance--wror Hiing assistance programs
o Zovelering countries {or vreserving the mariae

nvlrcnment,

TO pro”iae resources
1 ollution,

(X7
[
‘3
o]
<3
&
=
"“““:_'-ﬁ

-hased sources of marine
of a state's economic and

for its
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There was not coxmplete agreement on all these articles.
The United States and others maintain that coastal states,
in exploring and exploiting their own natural rescurces, must
follow applicable internationally agreed-upon minimum pollu-
tion and environmental standards, altlhiough they recognize
the right of a coastal state to establish higher standards
for resource activities within its jurisdiction. The United
States also opposed the implementation of a standard which
would favor the economic development of a state at the ex-
pense of the international environment. This would provide
a dcuble standard--one for developing countries and one for
developed countries. The environmental protection standards
for developing countries would bz less stirict than those of
devseloped countries because they could not afford the cost.

Monitoring, enforcement, and standards will be consid-
ered at the next session., The major issue of vessesl-source
pollution was also postponed until the March 1975 session.
Based on private discussions, the U.S., delegaticn fcels the
trend 1s away from coastal state control of ship construction

tandards.

Observations

It does not appear that much progress was made on this
issuc at the Caracas scssion. The basic issues cof vessel-
source pollution and ship-construction standards were not
addressed and two proposals opposed by the United States
were introduced.

The major difficulty with accepting the U.S. proposals
is that comparatively few nations at the conference are ser-
iourly concerned with vollution of the oceans. Developing
countries, in general, have not experienced the dereriora-
tion of environment which hus occurrad in indusiraialized
countries. The2 pessibility exists that t%eqe couniries may
use theiy votine power cn this issue as a for wvotes
en lssuves of more interest to them, such as mining,

etc,

the Sen Treaty will not, and is nct exsected
blem ¢f tand-hased pollution. Further work
to re=o:ve political and techniczl obstacles
source of ccean pollution.
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1t should be ncted that the environmental protection
vrovisions of the treaty will not apply to naval or other
sta~e~owned vessels, States are expected to operate their
vessels consistent with treaty objectives.

SIARILE SCIENTIFIC RESEARCH

The doctrine of freedom of the seas has traditionally
included the right to engage in scientific research anywhere
in the ocean beyond the territcrial seas. This right wvas
limited by the 1958 Convention on the Continental Shelf,
which described the continental shelf ac extending to a depth
cf 200 meters or to the limit to which it could be exploited.
Coastal state consent is required to conduct research on Lte
shelf off its coasts, but is not required in the water col-
uamn above the shelf. The convention stated that coastal
states should not normally withhold consent if the research
was purely scientific, the states had the right to partici-
ate in the research, and all results were to Le published.

I~ the vears following adoption of the Convention, it

as founa that the admeonition "not normally withhold consent”
i 1 te. Many coastal states refused consent, reguired

a
¢ conlditions, and delayed or failed to respond to
tor vermissicon to cenduct research off their coasts.
L 1n res:oentiing to a request can cause cancellation of
ausC researchers imust rreguently follow prede-
This lack of cooveration is particularly
tal areas of the world arz the
ific standpoint,

research parallels its interest in al-
ceans and seabeds-~-navigation, living
, and environmantal vrctection.

2iction of fish and
h led 2o the devel-
s Ior undersca oil
the causes of ma-
ans to control it depends

Ine environ-ent,

60
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U.S., position

The United States believes that the rights of coastal
stcces should be protected but that opportunities for scien-
tific research should not be limited. This can be done by
maring the researching nations responsible for certain obli-
gations rather than by permitting coastal states to withhold
consent for rescarch.

The draft treaty articles proposed by the United States,
therefore, state that a nation or its sponsored party plan-
ning research in an area under the resource jurisdiction of
a coastal state should provide the coastal state with advance
notification. The government of the nation proposing the

escarch would certify that the institution involved was en-
qaqed in vurely scientific research and that it would be con-
ducted in accordance with treaty provisions. Thr coastal
state would be allowed to participate in the pro =zct or to
have a representative present, All ¢ata and samples would
be sharel with the coastal state and assistance would be
given in analyzing this material, The results of the work
wiuld e publiched for use by any interested party. The re-
n owonld Le conducted in accordance with international
cnvirosnrental Lrod action regulations.

resulis 0of Caraoas session

General acre otance of a 200-mile eccnomic zone at the

confoerence emphasiz the importance of agreement on regula-
ticns for conéhctan scientific research. The economic zone
concent places one-third of the world's ccean areas under the
resenrce j.risciction of coastal states. This is an arca of
cnesial sclentd interest.
Durinv the coniference, agreement was reached on several
ceneryl nrincinles,

-~Researe, for peaceiul purnoses only.
~-"mninrerf{erence by researchers with other occean uses,

PR U, P 3 T a0
~-—lCrmnliance with antipolliution

.1

regulations.,

}—

--trcearc:, would not bc t“e bd51s for lecaal <laims to



There was, however, considerable difference of opinion
on researss in the economic zone and in the international
seaved, Tone various views may ke summarized as follows.

1. Scientific research in the economic zone may be con-
1

ducted onlty with the consent of cozstal states. In the in-
ternational area, research would bhe con“ucted by or under

2. “ne provision of the 1958 Convention or the Conti-
L Shaelf stating “"consent will not normally be withheld®
we continued,

2. nRequircements for conducting research are to be de-
16 nte*waLlonally for the economic zone, and freedom
sear-h in the international area is to be maintained.

4. Complete freedom of scientific research will be
allowed in the economic zone except that directed toward ex-
ti7n of resources redguiring coastal state consent.

ia and about 20 other nations nade a proposal on
transfer providing for transfer of both patented

ented technolnzy. The Seabed Authority would make
nrachinery and vrozessess for undersea exploitation
o developin: ! ‘e authority would also

Lo o ftraining devw '~. y pérsonnel.

T ceneral transfex was not con-
s deres ot tha :cx of time,

Tlooe prer.osals will serve as a basis for necgotiations
JLotl.e ©ooand session in Geneva.

regiirenent for con-
rescarcn would be
en covers areas ad-
so-e: states and re-
e

impossible.

)
3
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Problems
Some difficulties at the conference were:

-~-Some states were apprehensive that scientific research
could be used as a cover for espionage.

-~Some states did not want to disclose their marine
resources for fear of aggressicn by their neighbors.

~-Some states lack scientific ingtitutions to provide
policy gquidance to their delegations.

--Interdependence of the marine research issue on the
outcome of other issues, such as the content of the
seabed regime and environmental protection.

--Tendency of states having little or no interest in
marine research to use it as a bargaining position
for other issues.

--Obligations on states planning research are, in some
cases, after the fact. For example, the provisions
for data sharing and publication might not be followed
when the research is completed.

Observations

Agreement on acceptable treaty articles for scientific
research appears to devend on persuading some nations that
research without unreasonable qualifications is in the inter-
est of all nations of the world. Efforts in this direction
coulld ke undertaken not only by U.S. officials but also by
privale organizations interested in marine research.

DISPUTE SETTLEVELT

History has shown that there is always potential conflict
over richts to use the oceans., Coastal s.ates' jurisdictional
claims have led to bilateral conflicts over various vses of
the occeans. Technolegical advances are creating new ocean
uses wnich are leading to conflicts between different uses
of the same ocean spiace. For example, seabed drilling and
mining may interfere with navigation and fishing, spills
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from tankers with recreation on beaches, and pollution con-
trol measures with maritime trade.

One of the primary objectives of the third U.N. Confer-
ence on the Iaw of the Sea is o achieve an internationally
agreed-upon system which will reduce friction and conflict
cver uses of the oceans. A comprehensive oceans law treaty,
however, will nct eliminate all sources of contlict., There
will inevitably be differences over interpretation and ap-
vlication of the provisions of the treaty. A dispute set-
rlement mechanism is, therefore, needed to define the rights
and obligations of staces and to provide assurance that
richts under the treaty w'll be protected.

U.S. position
Before the Caracas sessicn, the United States advocated
a system that would insure uniform interpretation and imme-

ba
diate access to dispute-settlement machinery in urgent sit-
Lcns. T the same time, such z system chould preserve
p P
The flexikility of states to agree to resolve their disputes
rious means.

The U.&, draft articles on the settlement of disputes
at sarcies to & dispute should le free to agree on

th

of Zisnrute settlement thev consider suitable, in-
clvdine direct nezctiation, good c¢ffices, mediation, concil-
tation, arbitraticn, or spec1al procedures provided for by
nternational crganization, either general or regicnal.
Howerer, any partv who ab.des by the Law of the Sea Conven-
and cannot agree on a wethod of dispute settlement, may
refer =ne dispute te a Law vf the Sea tribunal.

The Unized Szates propcsed the establishment of a special

2 the Sea tribunal to insure compulsory third
ment of disputes arising cnder the treaty. 1Its

e nominated and elected in accordance with tre
cvided for in the Statute of the International
ice for the election of ijudges. 7They should

rs of recognized competence in law of the sea
i1l ke ascisted by four tecnnical assessors in
lving technical guesticas. In these cases the
1 iz vith and assist tre tribunal, but will

CT orae e YLunt L vote,
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The tribunal's jurisdiction would cover all disputes
reguired by the terms cf the Law of the Sea Convention to be
submitted to the tribunal. Several U.S. draft treaty arti-
cles contain specific provisions for disputes of interpreta-
tion or application of the various draft article provisions,
if reguested by any party to the dispute, to be resolved by
compulsory dispute settlement procedures. U.S. draft treaty
articles on the coastal seabed economic area, marine pellu-
tion, and marine scientific research contain this provision.
Reference to dispute settlement was omitted in the draft
articles on the territorial sea and straits.

Fishing disputes would not be submitted to the tribunal.
Provision is made in the U.S. fisheries proposal for dispute
settlements by a special commission, unless parties to the
dispute agree to seek a solution by another method. The
commission would consist of five members, named by agreement
between the states in dispute or by the U.N. Secretarv Gen-
eral, Each party to the dispute has the right to name one
natic .al to sit with the special commission, who can parti-
cipace in the proceedings but cannot vote or take part in
writing the commission's decision, which is binding upon all
parties.

Under the U.S. prcposals, dispute settlement procedures
nornally would apply only to states. There are two excep-
tions: (1) vessel owners would have the right to bring the
guestion of vessel detention before the tribunzl in order to
secure its prompt release, without prejudice to the merits
of an’ case against the vessel and (2) a natural or juridical
verson who has contracted with a coastal state may, if the
state oI nationality has not brought action, submit invest-

bR
accoriance with the 1962 Rules of Arkbitration and Conciliation
for Settlement of Infernational Disputes Between Two Parties
of Wnich Cnly Cne Ts a State. The United States also pro-
pogel that coxpanies engaged in Jaep seabed operations should
be able to sue the Seabed Authority.

Results of Caracas session

During the Caracas secssion, about 30 states from all
regicens Iinterested in dispute setvlement met informallv tc
discuss ideas and provisions for a dispute settlement chapter

Co
ry
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of the conventien. At the end of the session, the United
States cosponsored a working paper on settling disputes with
Australia, Belgium, Bolivia, Columbia, El Salvadrr, Luxem-
kourg, the Netherlands, and Singapore.

The working paper contains draft alternative texts and
was designed as a possible framework for further discussions
at the Geneva session of the conference. The vproposals are
not necessarily those cf individual coun:tries,

Three alternative forumws were presented in connection
with the dispute settlenent obligation: (1)} arbitration,
(2) a special Law of the Sea Tribunal, and (3) the Interna-
ticnal Court of Justice. 1. ere was considerable support for
special functional feorums of some issues, such as a special
dispute settlement forum withir the Seaked Authority. OFf
main concern was whether, and to what extent, there is re-
course from a special functicnal forum to the general pro-
cedures established by the convention.

Other areas of co
Tent, internaticnal orga
perscns could be 1nvolved; the importance of rules, such as
3 1
k. -—

bilateral agreements and regulations of international organ-
izations; and whether and for what issues there would be
excepricns ¢o the disv.ite settlement obligations. 1In this
last instance, several arcicles provide that in ratifying,

] octing the treaty, a state may declare

acceliny to, or acce:
ko i o)

edir
that it does not accept the jurisdiction of the dispute set-
tiers to render binding decision on certain categories of
disputes,

F o
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CONVENTIONS ADCPTED AT
FIRST LAW OF THE StEA CONFERENCE

After World War II, in an effort to codify and develop
the law of the sea, the U.N. International Law Commission
prepared four draft conventions on leval regimes for the
territorial sea, high seas, continental shelf, and fisheries.
These formed the basis for the four conventions adopted in
1956 at the first U.N. Conference on the Law of the Sea.

CONVENTION CN THE TERRITORIAL SEA
AND THE CONTIGUQOUS ZONE

The convention reiterates the universally recognized
prijciple of the sovereignty of the coastal state over its
internal waters and territorial seas and that this right of
sovereignty extends to the airspace over the territorial sea
as well as to its bed and subsoil.

The respective rights, duties, and responsibilities of
coastal! states and foreign vessels in the territorial sea
are defined by the convention. Ships of all states, whether
coastal or not, enjov the right of innocent passage through
the territorial sea. Passage was described as navigation
through the territorial sea for the purpvosz of traversing
that sea without entering internal waters or of proceeding
to internal waters or maxing for the high seas freom internal
waters. Passage 1is innocent as long as it ‘s not wrejudicial
to the peace, good order, or security of coastal states.

The rights of passaye of forei i
submarines are more restricted. Foreicn fishing vessel pas-
sage 1s not ccnsidered innocent if it
tal states' laws and reculations : S such vessals
from fishing in the territcr:ial sea. Submarines are required
to navigate on the svrface and to s ir flags in terri-
torial seas.

Ccastal states, in zones o0f the high seas contiguous to

their territorial seas--which may net extena bevond 12 miles
from the base lines of territorial seas--may exercise con-
trols necessary to prevent and punish infringement of their
customs, fiscal, irmigration, or sanitary regulations

within their territories or territor:al seas.

L
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EPPENDIX I

The Convention on the Territorial Sea and Contiguoiis
.cr.e entered into force for the United States on September
7, 1964, as of January 1, 1974, <2 other countries were
parties, to the convention, and 14 of these countries had

i*her a reservation, a statement, or a declaration corcern-
ing the convention. Fixing the breadth of the territcrial
=ea and the extent to which coastal states should have ex-
clusive fiching rights in the sea off their coasts were de-
»a+=_d, but no conclusion was reached. The United States
maintains that countries adhering to The 3-mile territorial
sea have no obligation to recognize claims of other countries
to a areater breadth of territorial seas.

= 2

COXVENTION ON THE HIGH SEAS

The convention describes high seas as comprising all
parts of the sea not included in the territorial sea or in-
ternal waters of a state. It declares that the freedom of
the high seas comprises, among others, freedom of navigation

nd fish.ng, and freedom to lay submarine cables and pipe-
lines and to flv over the high seas.

rvery state, whether coastal or not, has the right to
sail ships unier its flag on the hich seas. In general, the
onvention -“ezls with safety at sea, transportation of slaves,
creression of piracy, the right of warsnips to visit foreign
rerchantshivs, and the hot pursuit of foreicn ships by coas-
—al states.

9]

m

The convention also deals with the problem of pollution
crn the high seas and treats separately the discharge of oil,
Sumrping of atemic waste, and pollution of airspace resulting
frem anvy activities with radiocactive materials or other harm-
£:. ckiects. TFor 2il pellution and dunping of atomic waste,
“r.e conventicn mrovides that every state taxe measures and

raww up regulations formulated by corpetent international
ticns to prevent pollution of the seas.

Tre Ceonvention on the High Sesas entzred into force for
ke United States on Septermber 30, 1252, 2As of January 1,
%75 22 otrer [ the convention, and

countries were partie
had either a r
eservation and a

vation, a statement,

claration concerning

Ch (D (S
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APPENDIX I

COXVENTION ON FISHING AND CGNSERVATION
OF THE TIVING RESOURCES OF THE HIGH SEAS

The convention confirme the historic freedom of all na-
tions to fish upon the high seas, but a_so imposes a hew
duty upon all states to adopt, or to cooperate with other
states in adopting, for their naticnals necessary measures
for conserving living resources of the high seas.

The fishing and coastal states have certain rights and
duties outlined in the convention for international coopera-
ticn of fisheries conservation. Among other things, coastal
states have special interests in conserving living resources
of any high seas area adjacent to their territorial seas even
tnouvgh their nationals do not fish trere. The ccnvention
also provides for compulsory and speedy settlements of dis-
putes relating to negotiating and overating conservation
agreements between countries.

The Convention on Fishing and Conservation of the T.iv-
1y Resources of the Hich Seas entered into force for the
b

United States on March 20, 1956, subject to an understanding
that it did not impair the applicabkilicy of the principle of

akstention. The princivle of abs tention calls for states to
anstain from fishing stocks if cause conservation

1 n area of tre jacent to the terri-
torial sea of a coastal state. inciple does not ap-
1v to coastal states with resp ishing any stock in
at as. As of January 1,
1874, 33 other countries were varties to the convention and
three of these had either a reservation or a statement con-
cerninc the convention.

Pl
I
’-.—l

CCINENTION O THE CONTINENTAL SHELE

The ccavention describes tiie contingntal shelf as the
4 and subsoil of the submarine

seabre arezs adjacent to the
ccast kut ouvtside the area of the terr:iiorial sea, to a
deptn of 200 meters or, Tevcnd that limit, to where the
devth c¢f the superjarent waters adrlus of the exvloitation
of the natural resources c¢Z these areas. It also includes

the seabed ard subsoil of sirilar areas adiacent to the

= - . - 2 -
ccasts of islanas,
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Coastal states exercise sovereign rights over the con-
tinental shelf for exploring and exploliting its natural re-
sources. These riaghts are exclusive, hcwever, and they do
not affect the legal status of the superjacent waters as high
seas or that of the airspace above those waters. Natural
resources a-e described as the mineral! and other nonliving
resources ©of the seabed and subsoil, together with living
organisms which, at the harvestable stage, either are immo-
bile on or under the seabed or are unable to move except in
constant physical contact with the seabed or subsoil. Under
thig definition, for example, clams, oysters, and abalone
are included as natural resources.

The Cenvention on itne Continental Shelf entered into
force for the United States on June 10, 1964. As of January
1, 1974, 51 other states were parties to the convention, and
8 of these had either a reservation, statement, declaration,
or a reservation and declaration concerning the convention.
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APPENDIX II

Tenure of office

From

DEPARTMENT OF STATE

SECRETARY OF STATE:
denry A. Kissinger
William P. Rogers

DEPUTY SECRETARY OF STATE (note a}:
Robert S. Ingersoll
Kenneth Rush
John N. Irwin, II
U. Alexis Johnson
Ellioct L. Richardson

NATIONAL SECURITY

Sept.
Jan.

Sept.
Feb.
Sept.
July
Jan.

1973
1969

1874
1973
1970
1970
1369

To
Present

Sept. 1973
Present

Sept. 1974
Feb. 1973
Sept. 1970
July 1970

Effective date
of apoointment

CCUNCIL

ASSISTANT TO THE PRESIDENT FOR
NATIONAL SECURITY AFFAIRS:
Henry A. Kissinger

CHATIRMAN OF THE NATIONAL SECURITY
COUNCIL INTEDAGENCY TASK FORCE
ON THE LAW OF THE SEA:

John Norton Moore

71

Jan.

Sept.

1969

1973



APPENDIX TI

Effective date
of appointment

SPECIAL AND LEDUTY SPECIAL
REPRESENTATIV:SS (F T'E PRESIDENT

SPECIAL REPRESENTATIVE OF TidEL PRESIDENT TO
THE THIRD UNWITED NATIONS LAW CF THE SEA
CONFERENCE :
sohn R. Stevenson Sept. 1973

DEPUTY SPECIAL REPRESENTATIVE OF THE
PRESIDENT TO THE THIRD UNITED NATIONS
LAW OF THE SEA CONFERENCE:
Jchn Norton oore Oct. 1973

a,. . —n . - . , .
Until July 1973 this position was designated as Under Secre-
tary of State.
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