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To the President of the Senate and the
Speaker of the House of Representatives

This report describes the shortcomings in the Govern-
ment's efforts to provide visitor protection services at
Federal recreation areas. The report showq that limited
statutury austhority and lack of applicable \Federal criminal
statutes are hampering visitor protection services. If
visitor protection effarts are to be more effective, agency
programs and z2uthorizing law enforcemeat statutes must be
made uniform and consistent. The report sugqggests ways in
which the Congress, as well as the executive branch, can
improve the Government's efforts.

We made this review to analyze the visitor protection
conditicns at Federal recreation areas and to determine the
adequacy of law enforcement and visitor protection opera-
tions. Our review was made »ursuant to the Budget and
Accounting Act, 1921 (31 U.S.T. 53), and the Accounting and
Auditing Act of 1950 (31 U.S.C. 67).

Copies of this report are being sent to the Director,
Office of Management and Budget, and the heads of the de-
partments and agencies discussed in this report.

7~ 9 Mt

Comptroller General
of the United States



COMPTROLLER GENERAL'S

REPORT TO 7TH. CONGRESS

CRIME IN FEDERAL RECREATION
AREAS--A SERIOUS PROBLEM
MEEDING CONGRESSIONAL AND

AGENCY ACTION

More and more people are visiting Federal
recreation areas. Unfortunately, the incidence
of crime has grown correspondingly, exposing
inadequacies in the protection of visitors.

The Federal Government owns and administer's
abcut one~third of the Nation's 2.2 billio
acres of land. Most of it is administered by
the Bureau of Land Management and the Forest
Service; however, other fgencies involved
include the Fish and Wildlife Service, the
National Park. Service, the Army Cor; s of
Engineers, and the Tennessee Valley Authority.
Although the primary mission of these six
agencies is managing natural --~sources, the
lands they oversee also offer .ecreational
opportunities.

THE PROBLEH

About 85 percent of the law enforcement employ-
ees surveyed at recreation ar as said crime

was a serious problem in their areas. Many

cited vandalism, illicit possession of weapons,
drug and alcohol abuse, destruction of natural

and historical resources, larceny, burglary,

and assault as frequent probler . Agency

studies confirm the survey findings. (See ch. 2.)

THE LEGAL_JUNGLE

———e - —— -

Because of iacreasing crime, all agencies
expanded their resource protection programs to
include visior protection. However, this work
was handicagped by a network of limited and
differing statutory authorizations, none of
wnich authorized enforcement of all Federal
laws governing the conduct of visitors.

Tear Sheet. Upon remove., the report
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As a result, at some recreation areas. ageicy
employees overstepped their express statutory
enforcement authority 1in order tc¢ provide visi-
tors with police services including

--carrying firearms for law enforcement pur-
poses,

--making arrests for all types of criminal
offenses, and

--actina as deputy sheriffs.

]
At other recreation areas, the prevailing ptac-
tice was to shy away from law enforcement activ-
ities concerning visitors.

Federal laws prohibiting iisconduct against
visitcrs or their property do not apply at many
recreation areas. Such laws include the Federal
statutes defining assault, maiming, murder,
manslaugh*ter, rape, robbery, and burglary.

When the tederal criminal code has not defined
a par+iclar offense, such as breach of the
peace, the Assimilative Crimes Act adopts as
Federal law, for certain Federal lands, the
criminal code of the State where the Federal
land is situated.

Presently, neither the Federal laws which pro-
hibit misconduct against visitors or their
property nor the Assimilative Crimes Act applies
to many of the Nation's recreation areas, even
though Federal law enforcement officers may be
present., For example, at the Grand Canyon mis-
conduct against visitors or taeir property--
including murder, rape, and robbery--is
generally not a Federal offense, Visitors to
such areas nmust rely on State and local offi-
cials for assistance. This assistance is af-
fected by the local agencies’ willingness and
ability to respond to reported criminal activity

occurring on Federal land.

Recently, legislation relating to the enforce-
ment powers Oof the National Park Service and

ii



L=

— - e --the_Hureau of Land Manag:ement wus enacted.. .. _..  .._. ..

Although these acts expand the law enforcement
authority of tue two ageacles, they do little
to improve the agencies' ability to protect
visitors where no Federal visitor protection
l.ws apply. (See ch. 3.)

UNIFORM VISITOR PROTECTION

o — . . g . it

If visitors are to receive adequate law enforce-
ment secvice when on Federal land, the Govern-
ment must:

--Upgrade program monitoring and evaluation so
it can better assess visitor protection needs \
and allocate sufficient law enforcement re-
sources to recreation areas.

--Make sure that personnel assiygned law enforce-
ment duties are properly trained.

~-Establish standards and controls over non-
Federal police agencies hired to provide law
enforcement services.

To quide ageacies in setting up visitor protec-
tion programs and to correct shortcomings, a
Federal policy on visitor protection is needed.
It should be Federal policy that visitors to
recreation areas receive the same law enforce-
ment services, without regard to the agency
administering the land or responsible for law
enforcement services. (See ch. 4.)

Most agencies involved in administering Federal
recreational areas were not convinced that the
problem was as serious as GAO portrays it.
However, they acknowledged that law enforcemenc
in such areas can be improved.

Agency reactions to GAO proposals for improving
the situation were mixed. Most of the agencies

did not embrace GAO's legislative proposal to

extend the Federal criminal code to all Federal
lands. They were concerned that it might reduce

iit
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GAD does not agree. It believes the coopera-
tive effc-ts would be strengthened. (See ch. Z.)

RECOMMENDATIONS T9 HEADS
JF_FEDERAL_AGENCIES

GAD recommends that the Director of the Office

of Management and Budget, in conjunction with

the Secretaries of the Army Agriculture, and

the Interior, the Attorney General, and the

General Manager of the Tennessee Valley Author-

ity, develop and implement a program for visi-

tor protection which has us its objective the )
protection of visitors anéd their property. |
The Government's program should:

--Delineate acceptable levels of law enforce-
ment service to be made available to visitorcs.

~-Establish visitor protection gunidelines and
standards for all the agencies to follow.
These gquidelines and standards should include
the philosophy, cbjectives, and procedures
for providing visitor protection.

--Establish information systems so that there
will be essential and reliable information
avaliiable to top management on the serious-
ness and extent of c.ime at national i1ecrea-
tion areas. Such a system -ould serve as
the basis for a program of supervision and
control over visitor protection efforts.

--Develop procedures to promote competent
recruiting, provide for adequate training,
and assure proper equipping of all rangers
assigned law enforcement duties.

-~Develop guidelines and procedures to be fol-
lowed when contracting with State and local
law enforcement agencies for law enforcement
services.

iv
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The Congress should enact legislation to
untangle the legal and policy problems associ-
ated with law enfcrcement on visitcr-oriented
Federal lands. (See ch. 3 and p. 45.) Draft
legislation to implement GAO's recommendations
and explanatory comments is in appendirves III
and 1Iv,
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-~ The-Federal Government owns and-administers over
one-third of the Nation's 2.2 billion acres of land. The
following map shows the distribution of federally owned
lands as a percent of each State's 53:eage.

While the bulk. of the Federal lands are administered by
the Bureau of Land Management and the Forest Service, other
agencies have similar administrative duties. The table at
the top of the following page shows the amount of Federal
lands administered by each aygency.
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In addition, although the primary mission of the National
Park Service (NPS), Bureau of Land Management (BLM), Fish and
Wildlife Service (FWS), Forest Service (FS), Army Corps of
Engineers, and Tennessee Valley Authority (TVA) is resource
management, their lands also offer recreational opportunities.
In 1975 over 958 million visits were made o Federal recrea-
tion areas administered by these six agencies. The following
table shows the annual visitation rates between 1971 and 1975
for the six agencies which were included in our review.

Agency I 1372777718y 1374 1375

------------------ (000 omicted)~—===-mrermwmae--
National Paik Sesrv.ce 200,543 211,621 226,492 217,438 233,849

Fi1sh and W:ldlife Service 18,856 20,249 20,251 21,107 ral
Bureau ¢f Land Man:-gement 91,240 84,566 95, 359 89,847 79,259
Forest Seivice 175,259 181,054 181,013 191,261 198,537
Cotps of Enaineesrs 310,000 330,593 344,000 352,000 376,000
Tennessee VYalley Authority 57,628 60,294 61,262 61,859 65,612
a/FWs converted to fiscal vear data collection in 1975, Th:. refore, calendai vear

visitation statistics were not available. Reported visitat.ion for fiscal yeat
1975 was 24,121,000.
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—-- -We-reviewed law enforcement programs of the Federat -—-— --——~—
agencies responsible for managing Federal recreation areas

to determine how the agencies were protecting visitors. 1In
addition, we sent questionnaires to 1,637 employees at 174

of the Nation's most frequently visited national forests,
national parks, historical sites, lakes, refuges, etc. We

also visited 24-recreation aieas to observe how visitor pro-
tection services were provided and how law enforcement programs
that hiad been established were being implemented. (Additional
information on the scope of our review is included in ch. 6.)
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CRIMINAL ACTIVITY AT

FEDERAL RECREATION AREAS-

Most visitors $o Fedetal recreation areas go there to
have a relaxing experience, and do. Others, however, become
victims of crimes such as burglary, assault, and sometimes
even murder. . With the number of visitors to Federal recrea-
tion areas continually increasing, the Federal agencies which
administer these areas have a difficult situation to contend
with. Various independent studies and agency studies verify
that crime is a serious problem at national recreation areas.
In addition, responses to our guestionnaires surveying per-
sonnel performing law enforcement duties, statistics obtained
from NPS, and information gathered from visits to recreaticn
areas all confirm that criminal activity is a problem faced
by employees.

INDEPENDENT AND AGENCY STUDIES

A 1970 study for NPS by the International Association
of Chiefs of Police showed that some of the social unrest
and antisocial behavior experienced in our larger urban cen-
ters had appeared in many of our national parks. The Asso-
ciation's report stated that an increased law enforcement
burden had been placed on park rangers as a result of growth
in public use of national parks and the growing tendency of
many to disregard park regqulations and the rights of others.

A 1971 BLM report on the California desert stated that
valuable resource lands were being eroded by uncontrolled
use, abuse, vandalism, and thefts and that visitor health
and safety were being jeopardized.

In 1971 an FS report on its law enforcement organization
discussed the law enforcement problems being experienced.
The report stated that many visitors had been assaulted, had
property stolen, or had otherwise been molested. The report
further said that under Department of Agriculture regqulations
FS could prevent a visitor from playing his radio too loud
but could take no action if one visitor harmed another or
stole his property. 1In addition, the report concluded that
more and more vandals, gangs of toughs, and careless visitors
were destroying property, harassing others, and generally
disregarding laws and requlations.

e — mm e v
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-—-— A 1974 -study-by- Publie- Management  Services, Inc., found — -

that a sijnificant level of criminal activity existed at
many Corps of Engineers lakes. The cost of such crime was
estimated at $12 to $17 million yearly.

A 1974 Department of th2 Interior task force found that
drug abuse;, robbery; assault, and vandalism were increasingly
present on Interior-administered lands. The task force re--
ported that law enforcement must be improved to meet the
challenge created by the increasing crime.

In comments on a 1976 FWS report on law enforcement,
the FWS Director recognized enforcement problems presented
by his agency's land management activities. He pointed out
that FWS personnel face problems similar to those experienced
by such Federal personnel as park police and forest rangers.

CRIME AS PERCEIVED BY
SURVEY RESPONDENTS

To update information on unlawful activities occurring
at Federal recreation areas, we sent questionnaires to
1,637 employees of the 6 agencies reviewed; 1,249 employees
responded. For the purpose of our analysis, however, only
responses from employees of five agencies were used. The
questionnaires received from TVA were not used because TVA's
Public Safety Service Branch provided its employees with
supplemental instructions for completing the guestionnaires.
Since it appeared that these additional instructions affected
the way TVA employees answered the questions, we eliminated
their responses. 1/ This reduced the usable responses to

1,216.

—— — —— —— o o . W

1/In commenting on the report, TVA stated that it has taken

~ measures to insure that in the future our requests for
information will be handled in strict accordance with the
procedures we indicate. (See app. VI.)



e — - Acccrding to-744 rangers (6] ‘percent’) crime was a
mcdecate to very great problem at their recreatir., areac.
On the other hand, 450 rangers (37 percent) stated that
crime was little or no problem. 1/ Two percent of the

- rangers aid not answer this question,

QCbserved and reported cCrime”

Rangers were asked whether they had observed, been
informed by visitors, and/or had cause to report crimes to
law enforcement authorities., They were also asked to assess
the extent to which certain crimes were a problem.

The following table shows the percent of respondents who

\ had obcserved, been told about, and/or had reported crimes in
the fall 1975 through summer 1976 season. For the purpose of

this report, the following categories of offenses were used:

--Type I offenses include murder, rape, robbery, auto
thett, larceny, burglary, and assault.

--Type II offenses include illicit possession of weapcns,
narcotic and drug violations, and gambling.

~--Type II1 offenses are resource protection law vicla-

tions. -
Percent of 1,216
Question respondents replying “yes"
Type I  Type IT  Type III
Have you observed these types
of crimes being committed? 21 53 75
Have these types of crimes
been revoorted to you? 47 59 78
Have you reported these types
of crimes to law enforcement
officials? 45 51 55

1/When the term "ranger" is used, it is meant to include all

T recreation area employees surveyed by guestionnaire: ran-
jJers, technicians, aides, agents, refuge managers, and
assistant refuge managers.



— The-following  table--shows the number- of instances in
which the respondents said crimes were reported to them or
by them during the same period.

Estimeted number of incidents
Question reported by respondents

Type I Type 1I Type II1

Number of times these types

of crimes were reported
to vou 7,538 16,295 34,501

Number of crimes you
reported to law enforce-
ment officials 6,255 12,596 20,018

These figures couléd be overstated to the extent that
two or more rangers at the same location may have reported
the same incident, or understated, because many crimes go
unreported. Overall, however, we believe the figures show
that any ranger assigned to law enforcement duty at any of
the surveyed recreation areas could expect to be confronted
with crime problems.

Respondents' assessment
of crime problem

About 85 percent of the rangers we surveyed saw crimi-
nal activity as a problem.

We provided the rangers with a list of crimes which
could occur at recreation areas and asked them to indicate
how much of a problem each was at their particular areas.
The following table shows, in order, the crimes which they

reported most frequently as substant:ial to very great problems:

Vandalism of Government property
Destruction of natural and historic resources
Drunkenness and disorderly conduct

Game law violations

Drugs or narcotic violations

Vandalism of private property

Disturbing the peace

Unauthorized possession of weapons

Larceny

Boating violations

CWW VO T WA
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As shown below, Type I offenses were also considered a

““prdblem by some surveyed rangers.

Rangers_Reporting Type I Crimes as

‘Moderate_to Very Great Problems

- - . .Number. Percent
Burglary 458 38
Larceny 436 36
Assault 370 30
Robbery 298 25
Auto theft 216 18
Rape 76 6
Murder 48 . 4

NPS STATISTICS

Of the =ix agencies reviewed, only NPS accumulated
nationwide statistics on criminal activity occurring on its
lands. The schedule below shows NPS' reported statistics
for Type 1 oifenses between 1973 and 1975.

Summary of offenses known

1973 1974 1975
Homicide 6 4 8
Rape 15 28 22
Robbery 17 16 27
Assault 121 181 176
Burglary 718 927 893
ractceny 4,292 3,978 4,168
Auto theft 86 137 198

NPS also collects data on other types of cffenses, such
as fraud, narcotics violations, drunkenness, and vandalism.
In 1975 over 24,000 of these other types of offenses were
reporteC to NPS headquarters by the various parks.

VISITS TO NATIONAL
RECREATION AREAS

Since the other agencies did not compile statistics on
serious criminal activity, we learned about criminal activity
through our visits to their recreation areas. The following
are examples of the types of criminal activity occurring omn
recreation lands we visited:


http://agenci.es

___--Incident reports and discussions with BLM personrnel

in California revealed casés 6F murder and mutilations
illicit drugs dropped by aircraft for pickup; para-
military activities; and property destruction. In
addition, BLM reported 24 homicides, 18 drug over~-
doses, 7 deaths from unkunown causes, and § suicides

in the California desert alone during 1974.

--According to a Corps ranger at Allatoona Lake in
Georgia, much of the crime problem, which includes
theft, rape, and drug use, results from the nearby
large urban center. Georgia State Crime Commission
statistics showed a ll9-percent increase in burglaries
in Allatoona lakefront counties from 1972 tc 1974.

--At Pisgah National Forest in North Carolina, most law
enforcement incidents involved disturbances and
larcenies. However, incidents of homicide and assault
have occurred. In one case a State Wildlife Protector
was killed while issuing a citation for possession of
an undersized fish. An FS officer was also assaulted
by four juveniles in a scuffle that was caused by their
failure to obtain .a permit to enter one of the Forest's
Wilderness Areas.

--Increased criminal activity in the 1970s, according
to Crab Orchar}l National Wildlife Refuge officials,
has led to the establishment of an FWS police force
at the refuge. In fiscal year 1975, Crab Orchard
police reported 54 thefts, 1 rape, and 3 armed robbery
cases to police agencies. Refuge personrnel also in-
vestigated 75 other incidents. ’

. —-Local law enforcement officers near TVA's Chickamauga
Dam Reservation in Tennesses said that crime was a
serious problem in that area. Public use areas and
facilities around the lake attract many people, and
crimes, including disorderly conduct, theft, and
assault, have occurred.
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HINDER FEDERAL VISITOR PROTECTION SERVICES

Criminal activity is a problem which affects Jsisitors
and administering agencies alike, Because of inc.easing
visitor misconduct, all agencies have expanded their resource
protection programs to include visitor protection. However,
agency efforts in this area are handicapped by a network of
limited and differing statutory authorizations. ©None of the
statutes authorized the administering agencies *uv enforce all
Federal laws governing criminal activity. As a4 result, at
some recteation areas agency employees exceeded their agen-
cies' express statutory enfcrcement authority by p:uviding
visitors with police services, At oth.r recreation areas
agency employees did not become involved in law enforcement
activities concerning the protection of visitors or their

oroperty.

Another problem at many recreation areas it that Federal
laws prohibiting misconduct against visitors or their property
do not apply. These laws include the Assimilative Crimes Act
and ‘the Federal statutes which define the crimes of arson, as-

-sault, destruction of property, maiming, murder, manslaughter,

rape, receiving stolen property, :cchbury, and burglary. 1/
Such crimes fall under State law, and visitors must, therefore,
rely on State and local law enforcement officials for assis-

tance.

—— - = v ——

1l/When the Federal criminal code has not scecifically defined
T a particular crime, such as breach of the peace, the
Assimilative Crimes Act adopts as Fedarii law for certain
Federal lands the criminal code of the State where
such land is situated. See 18 U.S5.C. §§7, 81 (arson),
113 (assault), 114 (maiming), 661 (theft), 62 (receipt
of stolen property), 1111 (murder), 1112 (manslaughter),
1113 (attempted murder or manslaughter), 1363 (destruction
of orope.ty), 2031 (rape), 2032 (carnal knowledge of
a femal~ under 16), 2111 {robbery and burqlary) (1970}.
See also Assimilative Crimes Act, 18 U.S.C. §§7, 13 (1970).

10
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: Recently, legislation relating to the enfnrcemant DOWET 2
—_— . —.af _NPS_and BLM was_enactec. (See p. 25.) Although this leais-

lation sanlflcantly expanded the authiority of-these -agencias-
to furnish law enforcement services, it does little to 1morove

their ability to provide visitor Drotnctlon whnn no Federal
visitnr protection laws apnly.

RECREATION AREA EMPLOYEES ENGAGED

INLAW E ENFORCEMENT _ ACTIVITIEQ NOT CTToT

Many recreation area employees engaged in law enforcement
activities not expressly autncrized bv their agencies' enforce-
ment statute. 1/ These activities included carrying firearms
for law ehforc@ment purposes, making arrests for all types
of criminal offenses, and conducting police operations as
deputy sheriffs. These activities occurred because

--the agencies instructed employees to engage in them,

--the employees believed the powers could be
implied from existing enforcement statutes, or

-~actlon had to be taken against a growing crime
problem.

Employees should be aware of several oitfalls when
engaging in suach activities,

--0n much of the land administered by their agencics
Feceral laws prohibiting misconduct against visi-
tors or their property do not applv.

--Many times when emplovees make arrests cthey do so
as private citizens.

--When operating as deputy sheriffs, employees may run
the ris! of being found to have operated nutside the

l/Appendix I contains a comparative cstatement of Federal
enforcement statutes which were in force at the time of
our review as well as those which were introduced in or
enacted by the 94th Congress authorizing law enforce-
ment operations on visitor-oriented Federal lands.

11
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-.scupe of. thedir--employment -should—any -suits-arise or—- -
should they be injur _d.

ADMINISTERING AGENCY ENFORCEMENT

———— - — ———— —————— ——————— . ———

We reviewed the enforcement statutes applicable during
the 1976 summer season to NPS, FWS, BLM, FS, TVA, and the
Corps of Engineers. Our basic finding was that the law
enforcement tools (express statutory authority to arrest,
investigate, obtain and execute warrants, and carry firearms)
available to these agencies through the 1976 summer season
were, without exception, inadequate to provide effective
law enforcement services. 1/ |

\

The authorizing language of the agencies' statutes,
unlike the enforcement statutes governing such agencies as
the FBI, did not expressly permit agency personnel to carry
firearms or make Federal felony and misdemeanor arrests for
all Federal crimes. 2/ PMNone had clear-cut statutory author-
ity to enforce all Federa. laws which prohibit misconduct
against visitors or their property.

The statutory enforcement authority of the six adminis-
tering agencies was not only limited in scope, but it also
varied widely. For example, NPS and FS employees could
enforce certain resource protection laws which relate to
national parks and forests. Although the Congress has autho-
rized these two agencies to arrest violators of these laws,
it has not authorized the Corps of Engineers, evea though
the Corps has some of the same natural resources.

1/The Congress recently expanded the enforcement authority
of NPS and BLM. The'.¢ recent authorizations did not, how-
ever, govern NPS and BLM enforcement cperations during the
1376 summer season. (See p. . 5.)

2/0Other Federal agenciecs which are also specifically autho-
rized to carry firearms include the Defense Department,
Bureau of Prisons, U.S. Marshals Service, Secret Service,
Lrug Enforcement Administration, State Department, Customs
Service, Internal Revenue Service, General Services Admin-

. istration, Kational Aeronautics and Space Administration,
and Central intelligence Agency.

12



The absence of express statutory authority has resulted

in agency employees either enfor~ing only those laws and
regulations clearly within their agency's enforcement juris-
diction or engaging in extensive enforcement activities not
specifically authorized by their agencies' enforcement stat-

utes. . .-

Corps of Engineers

Corps rangers could issue citations for violations of
requlations promulgated by the Secretary of the Army, arrest
violators of regulations that relate to the collection of
recreation fees, and arrest violators of certain laws per-
taining to navigable waters. The ICorps has strictly con-
strued these enforcement authorizations and believes that
general law enforcement is the responsibility of the FBI and
State, county, and local enforcement agencies. Therefore,
Corps policy does not permit rangers to carry.firearms or
engage in enforcement activities not expressly authorized by
statute. However, some Corps rangers surveyed said they had
made felony arrests for crimes aqgainst visitors or their proo-
erty, and carried guns. In addition, some reported that they
were deputy sheriffs.

BLM

BLM rangers were authorized to arrest violators of laws
and regulations relating to the collection of recreation
fees and the protection of wild horses and burros and certain
natural resources. Like the Corps, BLM has strictly construed
its enforcement authority and, as a general rule, did not
permit its rangers to carry firearms (for law enforcement
purposes) or engage in enforcement activities involving mis-
conduct against visitors or their property. BLM's policy is
to rely on other agencies to provide law enforcement services
to visitors. However, we found that some BLM employees were
carrying gquns for law enforcement purposes and in some instan-
ces were deputy sheriffs,

TVA

TV..'s employees lacked express statutory authority to
carcy firearms or conduct any law enforcement activity. How-
ever, TVA considers it the agency's recponsibility to protect
TVA resources and visitors to TVA land. Thus, TVA established
an armed and uniformed force of Public Safety Service (PSS)
officers to enforce both State and Federal crimiral codes.
Although PSS officers are considered employees of the United
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States,-many of these officers--have.also-become-city-or- -
county deputy sheriffs to conduct enforcemen: operations on
Federal lands. The TVA Act, however, does not expressly
authorize PSS officers to exercise the same powers as State
sheriffs.

NPS

All NPS employees had statutory authority to efrforce
Federal laws and regulations relating to national forests
and parks. Persons arrested for violating these laws and
regqulations nhad to be taken before a magistrate for trial.
(A magistrate's trial jurisdiction is limited to misdemeanor
cases.) Interior believes that a strict interpretation of
this authorization would not permit NPS employees to make
arrests for anything more than violatiéns of misdemeanor laws
and regulations that relate to the protection and manageme1t
of the National Park. System~-much less permit the making cf
arrests for all Federal crimes. In this regard, the U.S.
District Court for Wyoming recently ruled that arrest author-

ity of NPS was limited to certain Federal misdemeanor offenses.

According to the court, felony arrests made by NPS employees
may be justified only on the basis cf a private citizen's
power to arrest for the crime involved. 1/

Nevertheless, we found that many NPS rangers surveyed
had made felony arrests for such crimes as murder, rape, lar-
ceny, and assault; carried guns for law enforcement purposes;
and had procured at least one deputy sheriff's commission.
These practices occurred because NPS, like TVA, considers
visitor protection an NPS responsibility.

FWS

Except for enforcement activities directed toward
enforcing FWS-issued regqulations--which have some visitor
protection aspects-~Interior believes FWS relies on other
law enforcement agencies for visitor protection. According
to Interjior, this policy evolved in part because the Congress
has not authorized FWS to enforce "non-fish and wildlife
resource protection-related crimes."”

l/United States v. Bu<ns, Criminal No. CR-76-59B (D. Wyo.,

T fiTled July 19, 1976) (NPS arrest authority under .6
U.5.C. 10 limited to misdemeanors). See p. 18 for a discus-
sien of citizen's arrest powers.
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- We visited two FWS recreation--areas. --One -had—no - -~ —
employevs involved in law enforcement and relied totally on
other enforcement agencies for visitor protection services.
The other FWS recreation area had four "police officers" who
carried firearms and made arrests for felony and misdemeanor
offenses involving misconduct against visitors and their
property. Two of the “police officers" were also deputy
sherifts,

ES

Designated FS employees may "aid" States in the enforce-
ment of their laws that relate to livestock, the prevention
or detection of forest fires, and the orogection of fish and
game. Designated FS employees may also "aid" other Federal
agencies, on request, in performing duties imposed on them

by law. However, the statutes governing FS expressly authorize

only the making of arrests for those violations of laws and
regulations relating to the national forests which are triable
by a U.S. magistrate (misdemeanor offenses).

The Department of Agriculture's position, however, is
that certain FS employees "may conduct investigations, appre-
hend suspects, arrest perscns in the act of {[violating] Fed-
eral laws and requlations, and perform other enforcement
activities.” The Department also pointed out that FS employ-
ees carry weapons when necessary for self-protection and to
protect others. Nevertheless, at five FS recreation areas
visited, the prevailing practice was not to become involved
in law enforcement activities concerning the protection of
visitors and their property. Among the FS rangers surveyed,
however, were some who said that they carried guns, were
deputy sheriffs, and had made felony arrests involving mis-
conduct against visitors or their property.

The following chirt shows by agency the extent surveyed
rangers carried guns, made arrests, or were deputy sheriffs

during the fall 1975 through the summer 1976 recreation season.
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who made arrests for

Percent o Tyvoe Percent
of rangers Type I IT and IIIL who were
Agency carrying guns of fenses offenses deputized
NPS 8l 290 39 23
FWS 80 6 15 24
BLM 8 ‘a) {a) (a)
FS 5 5 6 19
Corps 5 (a) (a) ( (a)

g/Less than 5 percent.

We surveyed over 1,600 rangers to ascertain what effect
the presence of a gun had in confrontations and to determine
their preferences for carrying a weapon. Of those responding

--534 said a gun's presence acted as a deterrent
to crime;

--862 said a gun made it easier to handle serious
situations such as making arrestg;

~-546 said having a gun made it easier to handle
mild confrontations such as issuing warnings and
citations;

--485 said they needed a gun tou protect themselves
from visitars; and

--438 said a gun was needed to protect visitors
from other visitors.

Overall, 396 rangers (33 percent) responding to our question-

.naire stated that they had guns available to them during

their normal duty hours. Of these, 266 said they carried
their guns at least half of the time when they went out on
patrol, and 316 said they usually carried their guns when re-
sponding to calls for enforcement assistance.
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TT T T TTTDetrimental aspects of ‘erfgaging in -

by agency enforcement statutes

Merely issuing a firearm to a ranger or training him
to perform law enforcement duties is not a sufficient ba51s
for a ranger to assume that he can make arrests, use
firearms, or become a deputy sheriff to enforce State laws.

Because the Congress may not have authorized him to
make arrests for the crime involved, to carry or use weapons
for law enforcement purposes, or to become a deputy sheriff,

--he may be acting outside the scope of his employment
when -he acts as a deputy sherifr; \

--he mey he acting as a private citizen when ne makes
felony arrests; and

-~criminal activity rfor which he is making an arrest
may not be a Federal offense.

Deputizations

Some Federal employees were using sheriff's deputiza-
tions to cope with criminal activicty occurring on Federal
land. The practice of Federal employees assuming the powers
of a deputy sher iff presents a number of problems. For
example, these employees wear unifcrms identifying then as
Federal--not State-—employees, and in many States, these
employees are subject to call by the sheriff, who may direct
them- to perform State policing functions beyond the geograph-
ical confines of Federal land.

In addition, the United States does not ordinarily
enforce State laws. A limited express statutory exception
to this general rule exists with respect to the enforcement
authority of certain General Services Administration law en-
forcement officials and U.S. Marshals and their deputies. 1/
No similar express statutory authorizations exist for the

l/While executing their Federal law enforcement responsibil-
ities, these officials have express statutory authority to
axercise the same powers as are exercised by sheriffs
under State law.
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administering agencies. This is not to imply, however, that
arrests made by agency employees acting in their capacity

as deputy sheriffs are invalid. The validity of such arrests
is a matter appropriate for resolution under State and local
laws governing the enforcement powers of deputy sheriifs.

When rangers take enforcement actions in a deputy sher-
iff's capacity, the question arises whether such emplcyees
would be found to be operating within the scope of their
Federal employment, because no Federal statute specifically
recognizes the propriety of Federal employees becoming deputy
sheriffs. An unfavorable finding on this--whether the em-
ployee was within the scope of his/her Federal employment
while acting as a deputy sheriff--would almost certainly mean
that the employee involved would lack full entitlements!under
the Federal Employees Compensation Act in the event of injury
or death and would lack: protection under the Federal Tort
Claims Act in the event of a false arrest suit.

In addition, Federal employees holding deputy sheriff's
commissions can usually arrest for State crimes such as homi-
cide, rape, and grand larceny, even though the Congress has
not authorized them to arrest for similar offenses under the
Federal criminal code. As a result, when employees obtain
their enforcement powers from local sheriffs, these powers
could be far greater than any expressly granted by the
Congress.

Atrests and firearms

Generally, Federal law enforcement statutes conferring
the power to arrest are narrowly construed. -In interpreting
enforcement statutes applicable to Federal employees, courts
have required express statutory authority with respect to the
Federal crimes for which the employees may make arrests.
They have done so to guard against abuses of Federal police
pcwer and because of the Congress' role in distributing that
power. The courts, therefore, have generally declined to
create Federal police powers in the absence of specific stat-
utory authority or to broaden an ag-ncy's statutory enforce-
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ment authority by resorting to inference, implication, or 5v
the presence of statutdry obliqueness and ambiguity. 1/

When rnot expressly authorized to do so by statute, Fed-
eral officers usually have no greater power to make arrests
than a private citizen. The right to make a citizen's arrest
for a misdemeanor is generally confined to misdemeandrs cowx=
mitted in the precence of the person making the arrest and
is further restricted, in the absence of a State's citizen's
arrest statute to the contrary, to misdemeanors involving a
breach of -he peace. Howcver, if there exists express stat-
utory authcrity, a Federal enforcement officer may arrest
without warrant for any misdemeanor committed in his presence

I

A Federal enforcement officer, if there exists approbri—
ate statutory authority, may make a felony arrest without"
warrant when he has reasonable grounds to believe that a Fed-
erai felony has been committed. 1In the case of a citizen's
arrest for a felony, however, the defense of an individual
must ordinarily rest uoon proof both of the actual commission
of the felony and thie existence of reasonable grounds for be-
lieving that the person arrested was the one who committed
it. If no felony has been committed, a citizen's arrest with-
out warrant may be invalid and may give rise to an action
for damages, even though a police officer, acting under appro-
priate express statutory authority, might have been justified
in making an arrest unuer similar circumstances. Moreover,
the validityv of a citizen's arrest is generally determined
by the law of the State where the arrest took place.

1/See in this regard Aiexander v. United States, 390 F. 2d
101 (Sth Cir. 1968); Unit2d States v. Diamond, 471 F. 2d
771 (9th Cir. 1973); United States v. Bcll, 294 F. Supp.
1314 (N.D. Ill., 1968); United States v. Moderacki, 280 F.

401 (N.D. Tex. 1943); United States v. Jackson, 423 F. 2d
506 (9th Cir. 1970).
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— The-enforcement--statutes of- the-agencies admindstering--
federal lands were not modeled in the image of the statutes
defining the powers of the FBI, U.S. Marshals Service, .and
Secret Service. 1/ Clearly, the statutes applicable to the
FBI, U.S. Marshals Service, and Secret Service include the
authority to carry firearms and enforce all Federal laws
governing the conduct of visitors. .-

A comparison of the latter authorizations with the
statutes which governed NPS, TVA, FWS, BLM, FS, and the Corps
showed that the enforcement authorizations applicable to the
administering agencies could not clearly be said to have in
cluded the right to carry firearms for law enforcement pur-
poses or the authority to enforce all Federal laws governing
the conduct of visitors.

Overall, the statutory enforcement authority of the
administering agencies was limited, where it existe<, to mak-
ing arrests for the violation of Federal misdemeanor laws
relating to national parks and forests and laws relating to
fish, wildlife, and natural resources, plus enforcing certain
agency regulations. 2/ To conclude otherwise implies that
the Congress expressly limited and defined the enforcement
powers of agencies such as the FBI, but inferentially gave
the administering agencies "“carte blanche" enforcement powers
on the lands they administer.

Broad law enforcement authority, in our view, should
not be inferred from the fact that an agency administers
land or from the fact that an agency may be governed by

1/Certain officers of the FBI, U.S. Marshals Service, and

T Secret Service have express statutory authority to carry
firearms and make arrests for any offense against the United
States committed in their presence, or for any felony cog-
nizable under the laws of cthe United States if they hLave
reasonable grounds to believe that the person to be arrested
has committed or is committing a felony.

2/Certain administering agency employees are authorized to

" enforce recreation area regulations. Each administering
agency and, in some cases, each recreation area, has issued
its own rules and regulations treating the same types of
conduct differently.
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an ambiguousSly worded enforcement Statutel” We believe case~
law narrowly construing enforcement statutes and the exis-
tence of other Federal law enforcement statutes wh.~h are
far more explicit than those that applied to the admi.ister-
ing agencies support this view. We were therefore unable to
conclude that any of the administering agencies had a suff:i-
cient Federal statutory basis for enforcing all Federal laws
governing the conduct cf visitors.

AT MANY-RECREATION AREAS CRIMINAL

- e o o S S G e —

PROPERTY IS _NOT A FEDERAL_ CRIME

The tools of law enforcement (statutory authority to
arrest, carry firearms, etc.) available to the administering
agencies were inadegquate to enforce all Federal laws govern-
ing the conduct of visitors. Even if the Congress made these
tools available to the administering agencies, their effec-
tive use would hinge on applicable Federal visitor protection
laws to enforce. As previously stated, visitor protection
laws include Federal statutes defining certain crimes and the
Assimilative Crimes Act. 1/

Presently, however, neither the Federal laws which oro-
hibit misconduct against visitors or their property nor the
Assimilative Crimes Act apply to many of the Government's
recreation areas. For example, at places such as the Grand
Canyon, misconduct against visitors or their property is not
a Federal crime. Visitors must, therefore, rely on State and
local officials since visitor misconduct on such lands falls
only under State law. In addition, enforcement efforts are
affected Ly the local enforcement agencies' willingness and
ability to respond to repocted criminal activity occurring
on federal land. Many rangers surveyed and local officials
interviewed stated that local agencies were limited in their
ability to become involved with enforcement needs at Federal
recreation areas. The local agencies' limited involvement was
due in part to a shortage of resources and the fact that their
primary responsibility was to handle their own communities’
law enforcement problems. Other rangers pointed out that
often local agencies which could respond to requests for
law enforcement assistance were located several hours awav.

1/See footnote, p. 10.
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.s due in part to the three different jurisdictional statuces
ir which Federal land may be held: exclusive legislative
jarisdiction, concurrent legislative jurisdiction, and pro-
prietorial interest only. In 1957, the Interdepartmental
committee for the Study of Jurisdiction over Federal Areas
within the States undertook to clarify the meaning of these
terms. 1/ A summary of its effort follows.

The term “"exclusive legislative jurisdiction" refers to
situations in which the Federal Government has, with certain
minor exceptions, recejved all of the State's authority over
the land. This: typeoo£u1ur1sd1ct1on may result from a-reser=
vation of Jurlsdicﬁt Ihﬁ -the United States, a cession of
jurisdiction by a Staxer-or by operation of Article I,
section 8, clause 17 of the U.S. Constitution. 3/

The term "concurrent legislative jurisdiction" refers
to situations 1in which 2 State has received or retained the
right to exercise, concurrently with the Federal Government,
authority over the land involved. This type of jurisdiction
may result from either a retrocession of exclusive jurisdic-
tion or a reservation of jurisdiction.by the United States,
or a cession of jurisdiction by a State.

The term “"proprietorial interest only" refers to situa- -

tions in which the Federal Government has acgquired title to
land within a State but has not received any measure of the
State's authority over the area. This does not mean that
the United States holds proprietorial land in the same way
as a private landholder. To the contrary, the Congress

l/Report of the Interdepartmental Committee for the Study of
Jurlsdxct1on over Federal Areas thhln the States, Jurlsu

2/"The Congress shall have power * * * to exercise exclusive
Leg1slat10n * * * over such District * * * as may, by Ces-
sion of particular States, and the Acceptance of Congress,
become the Seat of the Government of the United States,
and to exercise like Authority over all places purchased
by the Consent of the Legislature of the State in which
the Same shall be, fcr the Erection of Forts, Magazines,
Arsenals, dock-yards, and other needful Buildings."
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possesses broad_constitutional authority to make_rules and
regqulations for all public lands regardless of whatever de-
rivative legislative powers may have been granted the Federal
Government when a State ceded title to the land. This is

true regardless of the jurisdictional status in which the

land is held. 1/

Areas over which the Federal Government has acauirei
exclusive juriscdiction are subject to the entire Federal crim-
inal code. Generally, States can neither define crimes nor
punish for crimes committed on such land because misconduct
on such land falls only under the Federal criminal code.

Since Federal, not State, offenses are involved, Federal law
enforcement officers, acting under appropriate statutory au-
thority, may make arrests for crimes committed on this land.

On Federal lands held in a concurrent status, the crim-
inal codes of the Federal Government and the State apply and
enforcement officers of each, acting under appropriate statu-
tory authority, may make arrests for offenses falling under
their respective criminal codes.

Therefore, when persons engage in misconduct on lands
over which the United States has exclusive or concurrent
jurisdiction, authorized Federal officers may enforce all
Federal laws governing visitor conduct because the Federal

1/The Property Clause of the Constitution provide«s that

T "Cong-ess shalil have Power to make all needi 1 Rules and
Regulations respecting the territory or other Property
belonging to the United States." (U.S. Const. Art., IV §3,
cl. 2.) And Article I, section 8, clause 18 of the Consti-
tution provides that "The Congress shall have power * * *
to make all laws which shall be necessary and proper for
carrying into Execution the foregoing Powers, and all other
Powers vested by this Constitution in the Government of the
United States, or in any Department or Officers thereof."
See Kleppe v. New Mexico, 426 U.S. 525 (1976). (The pre-
sence or absence of exclusive or concurrent jurisdiction
has nothing to do with the Congress' powers under the Pro-
perty Clause.)
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criminal cCode, including thdse Fedeéral criminal statuf@s
prohibiting misconduct against visitors or their property,
is fully applicable.

Much of the Government's land, however, is held in a
proprietorial status and, under present law, tne Federal
statutes that directly criminalize misconduct against visi-
tors or their property do not usually apply to proprietorial
lands. The Assimilative Crimes Act also does not currently
apply to proprietorial lands. On proprietorial lands, mis-
conduct against visitors and their property is generally not
a Federal crime but, instead, is a crime only under the gov-
erning State criminal code. 1/

On lands held proprietorially, therefore, the enforce-
ment of laws prohibiting misconduct against visitors or their
property is usually dependent upon State or local oolice
forces and their willingness and ability to resvond to cri-
minal activity. Federal financial assistance might insure that
States and localities would be better able to furnish law en-
forcement services on these lands. However, nis is not an
answer to the circumstance in which, in the absence of State
or local police, immediate effective law enforcement measures
are necessary to combat serious criminal activity acainst
visitcrs.

A further complication is that the boundaries of juris-
dictional areas may not be readily defined. This may, as
shown below, confuse or even hamper law enforcement since an
enforcement officer would have to be knowledgeable of both
the jurisdictions and their boundaries in order to determine
which laws were applicable and enforceable. Some recreation
areas, like the Blue Ridge Parkway and Colonial National His-
torical Park, are composed of parcels of land held in each
jurisdictional status. Comments from rangers surveyed at
these two areas indicate how these mixed jurisdictions can
affect law enforcement services. For example, one Blue Ridage
Parkway ranger stated that the overlapping jurisdictions
caused confusion for both NPS employees and visitors alike.

- . st e e e e P e s o s

1/In contrast, most Federal criminal laws regarding fish,
wildlife, and resource protection apply to all Federal
land without regard to the jurisdictional status in which
the land is held, and certain &acts or omissions may consti-
tute a Federal offense if they occur anywhere in tpre United
States (for example, mail fraud, sabotage).
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_The ranger went on to point out that conflicting jurisdictions
cut down on the overall effectiveness Of law enforCement Fer-~
vices provided visitors since they had to relv on NPS ranzers
to enforce zome regulations, such as traffic regqulations, and

th= county police to handle criminal cases.

An NPS ranger at Colonial National Historlcal Park com-
mentad that the present system of jurisdictions is at cest
ridiculous. He said it practically requires being a lawver
to understand all of the ramifications of the various juris-
dictions and their respective boundar.ies.

In our opinion, providing effective law enforcement serv-

ices on visitor-oriented Federal land depends largely cn

the scope of the administering agency's statutory enforcement
authority and upon the applicability of enforceable Fed:ral
laws. One way to insure the applicability of 1'1 Federal

laws governing visitor conduct without divest the State

of its authority to enforce the State's craimi. code 1s to
acquire concurrent jurisdiction where practica.. All Federal
criminal statutes and the Assimilative Crimes Act woula then

apply. 1/

Where acquirina corncurrent jurisdiction is impractical,
these Federal laws using the property clause of the Constitu-
ticn as a basis could be made applicable to lands held in a
proprietorial status. This action would give Federal officials
a Federal law to enforce when confronted with misconduct
against visitors or their property. Since State criminal
laws also apply to proprietorial lands, State and local en-
forcement officers could continue to enforce the State's .
criminal code. However, because Federal laws would prohibit
visitor misconduct against other visitors, Federal officers
would nct have to become deputy sheriffs to combat visitor
misconduct.

RECENT ENFORCEMENT AUTHORIZATIONS-—

- —— . = s o —— — > - —

During our review, bills pertinent to the =2nforcement
authority of NPS, FWS, BLM, and the Corps were introduced in
the Congress. Each was referred to a different committee or
subcommittee, each applied to a particular agency or bureau,

1/See footncte p. 10.




and each advocated a different approach to providing law
enforcement. We advised the committees considering the bills
that the administration of law enforcement on Federal lands
was not uniform. In addition, we suggested changes in the
bills to improve the six agencies' ability to furnish law

. .enforcement services to visitors.

Legislation relating to the enforcement powers of NPS
and BLM was enacted. This legislation significantly expanded
the agencies' authority to furnish enforcement services on
Federal land. However, the two agenciers receijved differing
amounts of enforcement authority and adopced dffering ap-
proaches to law enforcerent on agency lands.

Public Law 94-458 authorizes the Secretary of the Inte-
rior to designate any Interior employee to carry firearms
and make warrantless arrests for all Federal crimes committed
on National Park System lands. These employees can, under
certain circumstances, conduct criminal investigations and
execute warrants anywhere in the United States. Moreover,
the Secretary of the Interior is authorized to appoint State
and local officials as "special policemen" with all the powers
and immunities of Federal enforcement officers. On NPS lands
held in an exclusive or concurrent status, these special
policemen could enforce the entire Federal criminal code and
make arrests thereunder.

Public Law 94-579 authoirizes the Secretary of the
Interior to appoint "Federal personnel -~: appropriate local
officials" to carry firearms and enfor laws and regqulations
"relating to the public lands or thei: =2sources." To en-
force these laws and regulations, the _.pointed local or Fed-
eral officials are authorized to make .ederal misdemeanor
and felony arrests. It is unclear, however, whether this
act was intended to authorize arrests for such crimes as
hemicide and rape because the statutes which criminalize such
conduct have no special reference to "public lands or their
resources.” In addition, the act contains no provision giving
BLM any express investigative authority. This contrasts
sharpiy with the authorization given NPS.

BLLM's act also authorizes the Secretary to contract with
local police departments to furnish law enforcement services
on BLM-administered lands. 1In performing such contracts,
"local officials and their agents" are authorized to enforce
certain Federal laws--relating to public lands or their
resources--and may be reimbursed for enforcement activities
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"which assist in the administration and regulation of the use
and occupancy of the BLM's public lands.”

Neither act, however, specifically addresses what NPS
and BLM could do if State and local police are not availatla

“when-wnon-Federal felonious activity occurs, such as visitor

misconduct against other visitors on proprietorial lands.

We believe the Congress should correct this shoctcoming be-
cause the new authorizations do little to improve the ability
of NPS and BLM to provide visitor protection services where
no Federal visitor protection laws are in force.

HOW THE CANADIAN GOVERNMENT
PROVIDES VISITOR BROTECTION

SERVICES AT ITS NATIONAL PARKS

In Canadian National Parks, Parks Canada wardens are the
law enforcement officials. The wardens have all the powers
of police constables, which obviates the need for wardens to
try to obtain law enforcement authority from local sources.

Wardens are not armed, although by law they are autho-
rized to carry weapons. Since the wardens' main role is to
inform visitors about the rules and regulations relating to
the parks, they limit their law enforcement activities to
issuing citations to visitors who repeatedly or willfully
violate park regulations. As a result, wardens do not usually
become involved in cases of visitor misconduct against the
person or property of other visitors. Also, the Royal Cana-
dian Mounted Police (RCMP) is normally readily available. 1/
The Government recognizes, however, that there will be occa-
sions when park wardens should use their broad police power
to take direct action when the RCMP is not available.

In addition to establishing recreation area rules and
regulations, the Canadian Federal Criminal Code covers all
types of criminal activity and applies to ail recreation
lands. This practice results in more uniform rules and reg-
ulations than those established for U.S. recreation areas.
The specific rules and regulations governing national

1/The RCMP is the sole police operation in the Canad.ian North.
It is the police force 1n all provinces except Ontario and
Quebec. RCMPs are resoonsible for enforcing all Federal
legislation throughout Canada. (See apr. II.)

27



fecreation areas in Cenada are not always identical; differ-
ences can exist because of an area's unigue topography or re-
sources.

By contrast, U.S. national recreation areas are adminis-
tered by several agencles. Each perceives its enforcement

 duties differently, each approaches law enforcement adminis-

tr=tion differently, each has a different amount of enforce-
ment authority and, during our review, each lacked statutory
authority to enforce all laws governing the conduct of visi-
tors. In addition, each administering agency issued its own
rules and requlations. As a res.lt, visitors to national
recreation areas were subject to at least six sets of regu-
lations which treated the same types of conduct differently.
This situation was made even more perplexing by the fact
that Federal laws criminalizing misconduct against visitors
or their property apply to some national recreation areas
but not to others.

CONCLUSIONS

Law enforcement on Fede~al lands is handicapped by a
network of limited and differing statutory enforcement autho-
rizations, none of which authorize the administering agencies
to enforce all laws governing the conduct of visitors. 1In
addition, Federal laws prohibiting misconduct against visi-
tors or their property apply only to some Federal recreation

areas.

Providing effective law enforcement services on visitor-
oriented Federal land depends largely on the scope of the
administering agency's statutcry entorcement authority and
upon the existence of applicable Federal laws to enforce.
Further, the exercise of enforcement power by Federal employ-
ees, whether undertaken in connection with the enforcement
of State or Federal laws, should be predicated on the exis-
tence of express Federal statutory authority.

Broad law enforcement authority, in our view, should
not be inferred from the fact that an agency administers
land or from the fact that an agency may be governed by an
ambiguously worded enforcement statute. We believe case law
narrowiy construing enforcement statutes and the existence
of other Federal law enforcement statutes which are far more
explicit than those which applied to the administering agen-
cies support this view. We were therefore unable to conclude
that any of the administering agencies had a sufficient Fede-
ral statutory basis for enforcing all Federal laws governing
the conduct of visitors.
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One way to insure the applicability of Federal laws
without divesting the State of its authority to enforce its
own criminal code is to acquire concurrent jurisdiction
where practical. All Federal criminal statutes and the
Assimilative Crimes Act would then apply.

where acquiring concurrent jurisdiction is impractical,
the Congress may wish to consider making Federal laws appli-
cable to lands held in a proprietorial status. This action
would give Federal enforcement officials a Federal law to
enforce when confronted with misconducz against visitors or
their property. Since State penal laws also apply to propri-
etorial lands, State and local enforcement officers could
continue to enforce the State's criminal code. But because
Federal laws would prohibit visitor misconduct against other
visicors, authorized Federal officers would be able to combat
visitor misconduct withcut becoming deputy sheriffs, :

RECOMMENDATION TO THE CONGRESS

To achieve a comprehensive 2nd uniform approach to the
legal and policy problems associated with law enforcement on
visitor-oriented Federal lands, we recommend that the Congress
enact legislation:

--Authorizing the Secretaries cf the Interior, Agri-
culture, and the Army and rthe Board nf Directors,
Tennessee Valley Authority, to designate employees
to maintain law and order and protect persons and
property on Federal lands.

--Authorizing aesignated administering agency law
enforcement officials to carry firearms.

-~-Authorizing designated administering agency law
enforcement officials to secure any Federal order,
warrant, subpoena, or other Federal process and to
execute and serve such process on persons located
on Federal land or on persons in contiguous areas
in cases involving flight tc avoid service.

--Authorizing designated administering agency law
enforcement officials to conduct investigations of
Federal offenses committed on Federal land in the
absence of investigation by any other Federal law
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enforcement agency having investigative jurisdic-

" tion over the offense or with the concurrence of
such other agency. Unless the administering
agency has primary investigative jurisdiction
over the offense, administering agency investiga-
tions should be conducted only on Federal land

. and in_cases related to arrests or serving process

on contiguous areas.

--Authorizing designated administering agency law
enforcement officials to make warrantless arrests
‘or any Federal offense committed in their presence
or for any Federal felony if the officials have
reasonable grounds to believe that the person to be
arrested has committed or is committing such felony.
Unless otherwise expressly provided by statute, :
allowable geographical areas for administering agency
employees to make arrests should be limited to Fed-
eral land and, in cases of hot pursuit, to contiguous
areas.

~-Applying the Federal criminal statues that define the
crimes of arson, assault, maiming, murder, manslaughter,
rape, carnal knowledge, robbery, receipt of stolen pro-
perty, destruction of property, theft, and burglary,
and the Assimilative Crimes Act to all Federal land
administered by the National Park Service, Bureau of
Land Management, Fish and Wildlife Service of the
Department of Interior, Forest Service of the Denart-
ment of Agriculture, U.S. Army Corps of Engineers, and
Tennessee Valley Authority.

--Authorizing the Secretaries and the Board of Directors
of TVA, where practical, to make arrangements with
States to place administering agency land in a con-
current jurisdictional status. '

Draft legislationrn and explanatory comments are included
in appendixes III and 1IV.

30



-~ AGENCY- COMMENTS -AND OUR EVALUATION- - - - e

Agency reactions to our legislative proposals for
improving the situation were mixed. Most of the agencies did
not embrace our legislative proposal to extend the Federal
criminal code to all Federal lands. “.aey were concerned -that
it might reduce-law enforcement assistance from local agencies.
We do not agree., We believe the cooperative efforts wouid be
strengthened. (A detailed discussion of agency ccmments is
in ch. 5.)
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"7 77 TVISITOR PROTECTION
The Federal Government needs to improve several aspects
of its visitcr protection programs if visitors are to receive
adeguate law enforcement service on Federal lands. The Gov-
ernment must: :

--Upgrade its program monitoring and evaluation so it
can better assess visitor protection needs and allo-
» cate law enforcement resoutrces to recreation areas.

--Insure that personnel assigned law enforcement duties
are properly trained.

~--Insure that law enforcement activities of Federal,
State, and local law enforrement agencies which
share law enforcement responsibilities at Federal
areas are coordinated.

--Establish standards and controls over non-Federal
police agencies hired to provide law enforcement
services.

To guide agencies in implementing visitor protection
programs and to correct the above shortcomings, a Federal
policy on visitor protection is needed. Such a policy would
assure that visitors to all recreation areas receive the same
guality of law enforcement service.

LACK OF MONITORING ENCOURAGES
PROGRAM INCONSISTENCIES

Accurate and timely data which could be used to moaitor
visitor protection programs or to allocate resources to law
entorcement needs is generally unavailable. Only NPS and the
Corps have established reporting systems. FWS, BLM, FS, and
TVA do not centrally collect information on crime occurring
ar their r~creation areas. The absence of this data has made
it difficu.t for headquarters, district management, and law
enforcement employees to determine (1) the level aid seri-
ousness of crime, (2) if recreation areas were implementing
headquarters guidelines, and (3) the effectiveness of efforts
to reduce criminal activity.
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In 1973 NPS established a uniform crime reporting system
designed to help management quantify law enforcement activity
and assess the impact of enforcement policies. However, NPS
headquarters officials believe that because of the system's:
design and reporting inconsistencies on the part of park
officials, these objectives -cannot. be met.

According to NPS officials, reports of all incidents
occurring in national park areas must be sent to NPS head-
quarters for tabulation. Some parks, however, do not report
criminal acts, fearing such information might reflect nega-
tively upon the park's operation. Other parks do not forward
crime data on a timely and consistent basis, resulting in
distorted monthly and quarterly outputs of crime information.
For example, crimes occurring in any month, if not forwarded
to headquarters by ‘the 10th day of the following month, wiil
not be recorded until the end-of-year tabulations. Addition-
ally, NPS officials stated that available information is
only raw data and can only minimally assist them in reviewing
NPS law enforcement efforts.

The Corps of Engineers has two primary channels of
information for law enforcement records--the Provost Marshal
incident repcrting system and the Recreation Resource Manage-
ment System, an annual data collection system managed by the
Recreation Resource Branch.

Although both systems purpaort to reflect the number of
warnings and citations issued by Corps rangers, the reports
prepared often vary significantly. In addition, overall
Corps crime statistics understate the actual level of crime
at Corps projects because:

—--Visitors cannot easily report incidents to Corps
rangers duce to a lack of readily accessible communi-
cations eguipment.

--No comprehensive crime reporting system exists, which
includes incidents reported to State or local enforce-
ment agencies.

--The Recreation Resource Management System compiles
crime data only from projects with annual recreation
attendance of over 5,000 recreaticn days.

Since both types of reports are of little help in cor-

rectly assessing the requirements of law enforcement prcgrams,
Corps officials make little use of them.
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..~ -— Because-the agencies-do-not adeguately monitor how their

agency visitor protection policies are being implemented,
many differing practices and procedures have been established
at recreation areas. For example, Yosemite National Park
established a law enforcement office which issues directives
to rangers and has a definitive role in managing the park and
its more than 2-million-plus "visitors a year. 1In contrast,
Lake Mead National Recreation Area, also administered by NPS,
had no centralized law enforcement effort and rangers there
relied to a great extent on their own discretion when engaged
in visitor protection. In addition, we believe that many.
rangers involved in law enforcement activities may not be
following agency guidelines. For example, 378 respondents
{31 percent) stated that they were not provided written guid-
ance concerning their law enforcement duties and responsibil-

ities. Of those who received written guidance, 433 considered

the guidance less than adequate. Thus, as many as two-thirds
of the respondents may not have been providing the type of
law enforcement service headquarters had intended.

UNTRAINED OR MARGINALLY
TRAINED RANGERS ENGAGING
IN LAW ENFORCEMENT ACTIVITIES

The seriousness of criminal activity which occurs at
recreation areas underscores the need to train rangers to
deal with a wide variety of law enforcement situations. No
agency, however, requires that employees be trained before
being assigned law enforcement duties, although one agencv
has established training standards. In addition, none of the
agencies maintain records at the headquarters level relating
to the type and amount of training employees receive. As a
result, the amount of formal Federal law enforcement training
which employees receive from their agencies varies greatlv--
from none to over 400 hours.

Qur review revealed the following variances in agency
training activities:

--NPS made available an average of 400 hours of training
at the Federal Law Znforcement Training Center, Bruns-
wick, Georgia. Howevelr, rangers assigned law enforce-
ment duties were not required to attend.

--FWS required no training for refuge employees who
performed law enforcement duties. The agency is now
considering requiring all refuge employees assigned
law enforcement duties to attend a 100-hour program
to be held at the Brunswick Center.
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.~ - ~-BLM - did -not requitre- any--type of .law enforcement -
training for its field emplovees.

~-TVA reguired its Public Safety Service officers to
attend a 120-hour basic law enforcement course. How-
ever, enforcement personnel employed at the Land
Between the Lakes recreatton area were not requditred
to attend.

--The Corps of Engineers required only that its rangers
given citation authority atten?® an appropriate
ot ientation/instruction course on citation procedures.
On the average, this amounted to about 15 hours of
classroom instruction.

--FS has established minimum training. standards which
its employees assigred law enforcement duties should
meet. For example, all employees authorized to issue
violation notices should receive 24 hours of trainina,
and forest supervisors and selected regional office
staff stould receive a 24-hour course on their author-
ities, responsibilities, and enforcement obligations.
llowever, FS had not established any uniform training
programs. Instead, each regional office had been
instructed to develop and implement its own programs.

In addition to permanent rangers, all agencies except
TVA relied on seasonal and less—than-full-time employees to
provide some law enforcement services. Of the NPS and FS
rangers surveyed, 352 (40 percent) were less-than-full-time
employees. Less than 10 percent of the FWS, BLM, and Corps
rangers responded that they were seasonal or less-—than-full-
time employees. These "seasonals" were given the same law
enforcement duties and responsibilities as permanent rangers,
and in some cases were issued firearms.

The seasonals surveyed were Jjust as likely to make
arrests as were the permanent rangers but had not been
trained to the same extent., Seasonals were more likely to
have attended training programs, although the content and
amount of training they received were less than that of per-
mane:nt rangetrs. For example, most seasonals received only
1 to 2 weeks training each year in all aspects of their job,
including law znforcement. The following examples best
summarize the comments we received from surveyed rangers
regarding the training that seasonals receive. One NPS ranger
stated:
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T "MOst Seasonals only receive 40 hdiurs of ‘trainifAg and’
of that about one-half is related to law enforcement,
This is grossly inadequate and puts both the ranger
and park visitor in a dangerous situation."

An FS ranger commented:

e "As a ruls, during the summer the hulk of the law en-
forcement is done by college students with 24 hours of
training. This training is not sufficient to properly
prepare them for the bad situations they are likely to
encounter. With the meager training sooner or later
someone is going to be seriously injured or killed."

’ .

Overall, about 26 percent of the 1.216 rangers respond-

irg said they had not received any Federal law enforcement

training. In addition, many of the rangers who said they
had been trained indicated the training had not covered such
activities as

--arrest procedures, even though many had made arrests,
or

~—the use of firearms, even though many carried guns.

The.following table shows the number of respondents who had
not received Federal training in these as well as other basic
law enforcement functions.

Kespondents who had
no Federal training

Training Number Percent
Firearms 837 69
Crime prevention 793 65
Drug enforcement 776 64
Search and seizure 639 53
Arrest procedures 621 51
Investigative technigues 552 45

In our opinion, personnel who use weapons or who attempt
to make arrests without proper training run an excessive risk
of injury or death, of having legal action brought against
themselves and/or the Government, or of having the case jeo-
pardized as a result of errors caused by a lack of training.

When we analyzed the qguestionnaires for the 396 rangers
who said they had a gun available to them during their normal
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dity hodrs, we found that 197 Had reportéd that they had
received little or no Federal training in the use of firearms.
In addition, we analyzed the questionnaires for rangers who
said they had drawn and/or fired their weipon and, as shown

in the chart below, found that many of these individuals had
received little or no training.

Percent of

Number respondents who

of had little or no

respondents  Federal training
Drew~-warning to stop 23 48
Fired--warning to stop 4 50
Drew--issuing citation 7 43
fired--issuing citation 2 -
Drew--making arrest 69 30
Fired--making arrest 4 25
Drew--crime in progress 66 27
Fired--crime in progress 6 33
Drew--investiqating crime 97 31
Fired--investigating crime 6 50

As shown above, lack.of training did not prevent the rangers
in our survey from having access to a weapon, carrying it,
or using it.

CONTRACTING FOR_LAW_ENFORCEMENT--
CONTROLS AND UNIFORMITY NEEDED

Four of the agencies--FS, NPS, BLM, and the Corps of
Engineers--are authorized to contract with State and local
enforcement agencies for visitor protection services. Three
of the agencies had recently received this authority and
therefore had not established any contracting guidelines at
the time of our review. However, in 1971, FS .as authorized
to enter into cooperative agreements with State and local
agencies for law enforcement services in national forests.
The law authorizes FS to reimbur .e State cnd local agencies
“for expenditures incurred in connection with activities
on national forest system lands." During fiscal year 1976,
FS nad 365 cooperative agreements involving about $3.7 million
with law enforcement agencies.
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"FS policy is to u:= the coomerative agreem2nt program
to the fullest extent . sible, but it has not established
contracting procedur—-- 1.r FS personnel to use or controls
over local law enforcewent agencies with which it contracts.
Instead FS has delegated t> its forest supervisors full re-
sponsibility for initiating, negotiating, and monitoring all
law enforcement contracts. This has been done, according to
the headquarters official responsible for monitoring the FS
law enforcement activities, because FS believes

---its people can be relied on to use good judgment when
negotiating contracts,

--its people can be relied on to monitor contracts to
insune compliance without headquarters supervision,
and

--headquarters has no authority to establish national
criteria which local sheriffs or their deputies must
meet regarding their training or capabilities.

The Department of Agriculture has stated that it is
generally pleased with its cooperative law enforcement pro-
gram and believes that relatively few law enforcement prob-
lems have arisen since the program's inception. The Depart-
ment's view is that the cocperative proaram has produced a
more unified approach to law enforcement in the national
forests. Further, it believes that its willingness to helo
local agencies finance their added law enforcement burden of
protecting forest users has fostered a degree of cooceration
comparatively greater than the amount of dollars spent.

These views are not shared by FS rangers. FS rangers
surveyed pointed out many weakhnesses in the cooperative pro-
gram. We were told, for example, that:

--FS was being forced to pay for local law enforcement
services which were previously provided free by local
sheriffs. .

--Holding local enforcement officers accountable to the
terms of the contract was difficult.

--Not enough funds were available to allow FS to
utilize local law enforcement agencies to the fullest
extent possible.

-~-The level and quality of service varied as new sheriffs
were elected or new police chiefs aobpointed.
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T o © T T 7T IIThe Heed” Yo© Maké& contrdctial arrangerentsTwith more
than one agency in situations in which forests border
several jurisdictions resulted in inconsistent lewvels
of law enforcement within the forests.

In addition, we found tnat gaps in visitor protection
occur when FS districts cannot get local agencies o cartici-
pate. Ore national forest, for instance, has been unsuc-
cessful in securing cooperative agreements with 4 of tne 12
counties bordering the forest. As a result, when incidents
such as chootings, knifings, rages, or larcenies ocuar on
forest land in these counties, the violators usually escaoe
because forest emplovees have been instructed to rely on local
agencies for entorcement actions.

|

Although khe cooperative efforts of FS may be working as
intended, we were unable to verify this fact due to adminis-
trative weaknesses at the forests visited, such as the lack
of item:zed bills and/or records on the type and amount of
services to be provided.

The shortcomings faced by the FS recreation areas may be
present elsewhere, since the Corps of Engineers, NPS, and BLM
have also been authorized to use State and local agencies to
provide law enforcement service.

An analysis of the recent authorizations revealad several
shortcomings. For example:

--The Corps was given the authority to contract for in-
cirecsed law enforcement services, but which statutes
or which Federal, State, or agency regulations the
hired local officials couid enforce are not clear.

Ir addition, the act made no provision as to what
degree of training local officials would be required
to have. :

~--NPS is now allowed to use local officials appoinzed -.
special policemen by the Secretary of the Intericr .
enforce the Federal criminal code. When hired as
special policemen, these local officials receive all
the powers and immunities of NPS enforcement officers.

The act makes no provision, however, for the t: 2 i

amount of training the special policemen are . uave -
if they will be expected to enforce State criminal laws
as well.

39



——— m e i s — —_- e e e a - —

--BLM can now use local law enforcement ciricers
appointed and paid by the Secretary of the Interior
to enforce the Federal statutes and requlations which
relate tu the public lands and their resources. The
act requires that appointed local officials be trained
to the same degree as BLM special agents. However, at
the time of our review no training programs had been
designed for special agents.

The agencies' authorizations to contract with local
officials differ as to the types and amounts of services which
are reimbursable. 1In addition, the authorizations give con-
tracted State and local agencies varying degrees of auihority

to enfcice the Federal criminal stqtutes which prohibi: mis-
conduct against visitors or their property.

If State and local agencies are to be used to supplement
law enforcement services at recreation areas, then uniform
procedures should govern the contracting or reimbursement
for those services. However, we question the desirability
of burdening local law enforcement agencies with the addi-
tional responsibility of enforcing the entire Federal criminal
code. Local law enforcement officials are hired, appointed,
or elected to enforce State and local laws in their communi-
ties; their enforcement of Federal criminal laws at Federal
recreation areas may degrade the services they provide their
communities. Moreover, this additional responsibility may
create increased police and staff and equipment needs which
can only be met with substantial long-term Federal financial
aid. Without such aid local agencies may be reluctant or
unable to assume additional responsibilities. Local law en-
forcement agencies are reluctant to put themselves under
the direction of the Federal Government and therefore might
prefer to conduct Federal enforcement operations independent
of any direction or oversight by the administering agency.
Finally, the Government could be held liable for the conduct
of local law enforcement officials when they are enforcing
the Federal criminal code.

WHAT SURVEYED RANGERS
SAY_ABOUT LAW ENFORCE-
MENT "EFFORTS

We received numerous comments from surveyed tangers
tegarding the need for well-planned and well-managed law en-
forcement programs. The examples that follow best summarize
the concerns voiced by rangers of all agencies except TVA.
(Because the rangers had been assured that their responses
would be kept confidential, we requested permission to
quote from their questionnaire responses and again pledged
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confidentiality regarding the rangers' names and work loca-
tions.)

From FS comes this comment:

"“Thank you for the opportunity to express myself.
This is the first time, to my knowledge, anyone
has conducted a study which deals with the law
enforcement problems of the field employees. The
Forest Service is my life--but someday (I hope
never ) we may lose a good employee because he
didn't have the training necessary to carry out
the law enforcement function. |

\
“Times have changed. The image of the ranger is
changing. We're not the same people ve once were,
because the prcblems we encounter are radically
different than 30 years ago. I'm an area direc-
tor for 15 developed recreation sites with 400
campsites--about 2,000 persons not inclnuding any
dispersed usage. I'm responsibie for recreation
operations on three major reservoirs in addition
to three major restricted use areas.,

"1 could talk- for hours on my law enforcement
problems. But what we need is this:

1. Eliminate co-op agreements.
2. More training and appropriate equipment.

3. Full-time professional law enforcement
personnel.

4. We need a streamlined professional law
enforcement approach to the oroblems.
Instead we have an approach based on
‘other duties as assigned' in our job
description.

Thank you for listening.”

An NPS ranger writes:

"Until relatively recently, the National Parks
were seldom visited and comparatively isolated

attractions. The very nature of the Parks them-
selves dictated this. In recent years however
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and particularly with the building ¢i{ new or
improvement of old roads, the Urban American

has been visiting the Parks in increasing num-"
bers., With this increas=d visitation has come
the problems of Urbana. When I first entered
the Park Service in 1962, Part I and Part II
offenses were virtually unknown. Their inecreas-
ing frequency speaks much more plainly than I
can. Defensive eauipment for the Park Ranger is
an unfortunate outgrowth of this fact. No one
seems to question the need for the city police
or even the State Police officers to carry
weapons, yet a hue and cry arises when this
occurs with the Ranger. 1In an ever indreasing
number of Parke, this is becoming the case.

Tke Ranger's job is multifaceted, only a part

of which is law enforcement--and this only in
certain areas. Not all areas have a need for a
higher law enforcement profile but some de-
finitely do. Those people, whether in or out of
the Service, who refuse to acknowledge the fact
are wishful thinkers or, worse yet, OSTRICH-1like
by ignoring the facts and hoping, it will go
away." j

A Corps of Engineers ranger exprésses this concern:

"It appears that the Corps of Engineers is

afraid of law enforcement. I don't know why.

When a ranger is olaced in a marked vehicle with

a badge and in a uniform, the general public has

a right to expect him to protect .them from harm

or hardship both from other veople and the re-
sources. Because of the limited .authority that I
have (the public doesn't realize :how limited) and
the absence of agency backup many local and state
officers have told me that they would not have

my job under any circumstances. In my opinion the
Corps attitude can be summed up in the attitude

of one assistant district engineer who in 1972
told a training session that 'All: you have heard
here forget. I don't want you out there getting
into trouble or getting yourself hurt. If you do,
don't come running to me.'" :

And an FWS ranger says:

“This is a large national wildlife refuge located
in a heavily populated area. It is subject to
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approximately a half-millicn oublic visits
yearly. Since it represents some of the last
remaining wild land of this locallty it has
become heavily used by narcotics addicts, boot-
leggers, drinking parties, those carrying on
questionable practices of all types, etc.
Visitors have been harassed and molested. The
refuge maintains an adequate patrol from about
November 1 through about March 1, but there
should be regular patrol throughout all other
months, including heliday and weekend patrol

and some night patrol. Only by this will future
visitors be assured of a safe and respectable
experience." \
finally, a BLM employee writes;:

"At this time the incumbent is! the only offi-
cial BLM law enforcement officer in the State.
Since my primary duties are criminal investi-
gation and oresentation of cases to the U.S.
Attorney for prosecut1on on resource crimes,
an ooportunlty is not present for daily obser-
vation of crimes committed in the various re-
source areas. Needs for adequate law enforce-
ment in BLM Recreation Areas include:

1. An act giving law enfo'cement authority is
needed.

2. Promulgation of requlations providing criminal
penalties for their violation to be handled
in U.S. Magistrate court.

3. Uniformed law enforcement personnel highly
trained and equipped to provide visitor
protection, with sufficient authority to
meet these responsibilities.

4. Additional Special Agents to adequately handle -
criminal investigations and to provide training
and assistance to uniformed law enforcement
personnel.”

CONCLUSIONS

As crime in the parks and forests increases, the need

for professionally trained personnel’ and more sophisticated
techniques to handle crime has also increased. Although
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each of tvhe six agencies involved in recreation area
management had established visitor protection policies,

more must be done to assure visitors of a consistent level
of protection at similar areas. Administering agencies can
improve their law enforcement efforts by selectively assigning
employees to law enforcement duties and providing them with
professional training. Yet, employees without proper train-
ing are currently providing law enforcement services. The
agencies should take action to give rangers who perform law
enforcement duties proper training in this aspect of their
job.

There should also be uniform circumstances unddr which
the administering agencies could reimburse States add locali-
ties for services rendered in ccnnection with enforcement of
State and local laws on Federal land.

Improvements also are needed in the agencies' crime-
wonitoring systems, and those agencies which do not have
sucn systems should establish them. Management would then
be better informed on law enforcement problems and the suc-
cess of efforts to overcome them. Good monitoring systems
would also help the agencies insure that uniform lawv en-
forcement policies and procedures are being followed at
their recreation areas.

Overall, if Federal visitor protection activities are
to be uniform and visitors are to receive adequate law en-
forcement services, a national policy on visitor protection
is needed. The Office of Management and Budget should
coordinate the effort to develop this policy and the guide-
lines for Federal agencies to follow in implementing it.

RECOMMENDATIONS TO HEADS

We recommend that the Director of the Office of
Management and Budget, in conjunction with the Secretaries
of the Army, Agriculture, and the Interior, the Attorney
General, and the General Manager of the Tennesssee Valley
Authority, develop and implement a program for visitor pro-
tection which should have as its objective the protection
of visitors and their property. The Government's program
should:

--Delineate acceptable levels of law enforcement service
to be made available to visitors.
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--Establish visitor protection guidelines and standards
for all the agencies to follow. These guidelines anrd
standards should include the philosophy, objectivesg,
and procedures for providing visitor protection.

The guidelines and standards should include, but not

be limited to, the following areas: purpose of visitor
protection, law enforcement principles, law enforcement
code of ethics, defensive equipment policy, reports
procedures, firearms training and safety rules, physi-
cal fitness, and controlled substances.

--Establish information systems so that there will be
essential and reliable information available to, top
management on the seriousness and extent of crime
at national recreation areas. Such a system could
serve as the basis for a program of supervision and
control over visitor protection efforts.

--Develop procedures to promote competent recruiting,
provide for adequate training, and assure proper
equipment for all rangers assigned law enforcement
duties,

--Develop guidelines and prncedures to be followed when
contracting with State and local law enforcement agen-
cies for law enforcement services.

We also recommend that the Directors ~f the National
Park. Service, Bureau of Land Management, ana Fish and Wild-
life Service; the Chiefs of the Forest Servize and Corps of
Engineers; and tne General Manager of the Tennessee Valley
Authority insure that rangers assigned law enforcement
duties are adequately trained and equipped to provide law
enforcement services,

RECOMMENDATION TO THE_CONGRESS

In order to achieve a uniform approach to contract law
enforcement, we recommend that the Congress enact legislation
authorizing the Secretaries of Agriculture, the Army, and the
Interior and the Board of Directors of TVA to cooperate with
any State in the enforcement of State laws by providing rea-
sonable reimbursement, where aporooriate, to a State or its
political subdivisions for expenditures connected with the
enforcement of State laws and ordinances on Federal lands.
(Draft legislation and explanatory comments are included
in apps. III and IV.)
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CHAPTER 5

AGENCY COMMENTS AND OUR EVALUATION

FOREST _SERVICE

The Forest Service said that it was concerned over the
impact that an expanded Federal law enforcement role would
have on its law enforcement activities at racreation areas.
(See app. V.) The policy of FS is to rely .eavily on State
and local law enforcement agencies to supply needed visitor-
related law enforcement services. FS believes that addina
Federal jurisdiction over, and applying existing Federal ;| -
visitor protection laws to, FS lands would \

--obligate FS. to enforce the added laws;
--reduce the need for reimbursable programs; and

--relieve State law enforcement agencies of some
of their jurisdiction, thereby lessening the need
for them to enforce State laws protecting recrea-
tion visitors.

We believe the proposed legislation would greatly assist
FS in achieving its objective of developing and maintaining
a law enforcement projram to irsure compliance with laws and
regulations and to protect the rublic and their property,
and forest resources. While the draft legislation would
specifically authorize FS to enforce Federal visitor protec-
tion laws, we are not advocating that FS create a Federal
police force. Rather, the cxpanded authority would provide
FS and otr2r administering agencies with alternatives to

present visitor protectiomn.

In areas where only Federal laws and regulations apply,
for example, designated FS personnel would be authorized to
take enforcement measures in order to combat misconduct
against visitors or their property. Where both Federal and
State statutes cover an offense, FS could take action or
defer to local authorities if it was expedient to do so. '
Most importantly, however, designated FS personnel would
have the specific authority to take enforcement actions
when confronted with a situation vhich demanded immediate
action to protect a life, oreverl serious damage to Govern-
ment property, or prevent a violator from escaping. Thus,
visitors to an FS recreation area could be assured that law
enforcement services were readily available and that action
couid be taken if they became victims of crime.
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In addition, as discussed on page 3Y, when either

FS or local agencies cdecline to engage 1in cooperative law
enforcement, a very serious law enforcement gap emerges.
For example, there have been instances 1in which State and
local enforcement agencies have chosen not to enter into
cooperative law enforcement agreements. The reasons given

by sheriffs were:

~--They are elected by tne people of taeir county;
hence, their first and only commitment is to the

local populace.

--Law enforcement in national forests is a Federal i
responsibility. \

There have also been instances in which FS officials declined
to enter into cooperative agreements with sheriff's depart-

ments because

--the sheriffs' staffing has been inadequate, causing
unacceptable delays in assistance reaching the forests;

and

--there was evidence of a lack of commitment on the part
of the sheriffs to act on national forest lands,.

FS suggested that an expanded Federal enforcement role
would adversely affect the need for reimbursable programs.
We do not believe that greater Federal involvement will
necessarily lessen or eliminate the need [or such programs.
We believe, however, that the Federal Govarnment should nc
longer rely exclusively on State and local enforcement agen-
cies for visitor protection in national forests. As pointed
out on peges Z1 and 22, local agencies are limited in their
ability to become involved with law enforcement at Federal
recreation areas. Lc¢cal enforcement agencies' primary
responsibility is to their communities, and therefore they
cannot be expected to furnish all visicor protection services
at Federal recreation areas, This is especially true when
recreation area visitation rates exceed the population of
the local enforcement agency's community. In fairness to
these communities, law enforcement at Federal recreation
areas should be a cooperative Federal-State effort.

FS should, however, coantinue to utilize cooperative
agreements when needed to maximize its law enforcement
effort., Our position regarding cooperative agreements is
in line with the congressional intent expressed when Public
Law 92-82, the present contracting authorization for FS, was
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enacted. - We believe, therefore, that designated Federal
recreation area employees assigned law enforcement duties
must have enforcement authority and laws to enforce when
confronted with visitor misconduct. We bellieve the coopera-
tive agreements with State and local authorities can be used
to supplement the Federal efforts.

FS believes that there has been satisfactory progress
in implementing cooperative law enforcement programs, k't con-
cedes that there could be administrative problems. Frurtuer,
FS stated that the report does not reflect the successces
nor the long-term desirability of the cooperative effort with
local law enforcement agencies. While cooperative arrange-
ments may be working as intended, we were unable to verify
this because of administrative weaknesses in the program
such as the lack of itemized bills and/or records on the
type and amount of services to be provided. (See p. 37.)
Qur ceport recognizes the value of cooperative efforts,
as evidenced by our recommendation that all agencies have
equivalent authority to enter into cocperative reimbursable
agreements with local law enforcemen! agencies. (See p. 45.)

FS stated that acquiring concurrent jurisdiction
and/or applying to preprietorial lands the Federal laws that
prohibit misconduct against persons or their property could
relieve the States of criminal jurisdiction and lessen their
need to enforce laws protecting visitors. We disagree. The
proposed legislation would neither 13leprive the States of
criminal or civil jurisdiction nor affec: the authority of
State and local officials to make arrests under the appli-
cable State criminal code. '

FS further stated that, if enacted, the recommended
statutory authority for enforcement officials would not be
broad enough to enable FS to perform its total law enforce-
ment function, which includes resource protection. In our
view, the proposed legislation would not disturb existing
FS resource protection authority. However, if F3 believes
that an expansion and clarification of its resource pro-
tection laws is needed, it should so advise the Congress.

Contracting proucedures and controls have been estab-
lished, FS stated. Further, it said that internal reviews
and reports indicate that it does receive the services for
which it contracts and that no overall control problems
exist that cannot be administratively corrected.
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The only contracting procedures and controls which FS
identified were delegations of authority to forest supervi-
sors to initiate, negotiate, and monitor all law enforcement
contracts,. Lacking adequate controls and proper internal
reviews, the program has experienced problems. (See pp.

38 and 39.) For example, a deputy sheriff informed FS

in late 1975 that many services for which it had reim-
bursed thousands of dollars to his sheriff were never per-
formed and that the deputy had been instructed by the
sheriff to prepare the false billings. Investigation of
the allegations by the FBI, the Department of Agriculture's
Office of Investigations, and FS verified his report.

In addition, Department of Agriculture internal audit
reports issued in 1975 and 1976 disclosed that:

--Use of cooperative law enforcement funds is not ade-
gquately controlled. For example, participating agen-
'cies were reimbursed even though they did not submit
itemized statements for their services. As a result,
they were reimbursed more or less on a flat rate
for their services.

--There were no regional quidelines established for
review or audit of charges for services incurred under
cooperative agreements.

--No reviews were made by the forest staff or regional
office staff to determine if the services contracted
for were received. One audi: report concluded that
this situation appeared to reflect the general at-
titude of the region and possibly FS as a whole.

FS said that our survey and field visits appear
to miss most of the Agency administrator's viewpoints on
the law enforcement oroblems and procedures, adding that
it would have been valuable to obtain the perspective of
administrators at each organizational level who are better
informed on the full scope of the Agency's progcam.

Oir report (see p. 41) reflects the views and opinions
of FS rangers (identified by FS officials) who perform law
enforcement duties at the most frequently visited forests,
as well as those of headquarters officials (identified by
FS officials) regarding the agency's law enforcement efforts
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and programs. While we combined the views of regional
foresters with those of other FS officials in our report,
the views of most FS officlals were consistent with the
rangers' views on the problem.

Law enforcement plans for 1975-1976 submitted by regional
foresters to the Chief of FS highlight the types of law en-

. forcement problems occurring in national forests. For ex-

ample, regional foresters at freque. tly visited forests
described the most common violatio:.s in recreation areas, and
the most common causes of visitor complaints, as vandalism,

thefts, assaults, and drug use.

According to FS, our report fails to accurately describe
FS law enforcement training activities. FS policy allows
each forest to develop and implement, within broad headquar-
ters guidelines, its own training program. At the time of
our review, there were 123 national forests and conceivably
as many different law enforcement training programs in effect.

FS policy also states that no employee is to engage in
law enforcement activities as part of his normal duties
without proper training. Our review showed that FS training
policy is not being implemented uniformly, because many
surveyed FS rangers assigned law enforcement duties had not
recelved Federal training in basic law enforcement functions.
The following table lists the types of training surveyed
FS rangers had not received.

FS respondents who had
no Federal trainigg

Training - Number Percent
Drug enforcement 403 83
Crime prevention 368 75
Search and seizure 297 61
Arrest procedures _ 252 52
Investigative technigues 187 38

In addition, some responding rangers were concerned
about the quality, c¢nontent, and amount of law enforcement
training which they were receiving. For example, rangers
mentioned the following:

--The last law enforcement training session given at
one forest was at best poor. (The ranger stated that
the instructor could not answer even basic questions
concerning matters such as citation procedures.)
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--Additional training is needed for all forest em-
ployces, especially in investigative techniques and
how to recognize potentially dangerous situations.

--More law enforcement training is urgently needed in
order to establish half-decent service to the public.

The Tennessee Valley Authority said it would be pleased
to participate in any task force established to study
the problems pointed out by our report. (See app. VI.)
TVA also agrees that there is a need for uniformity of
law enforcement throughout the Federal recreation system.
It does not believe, however, that the system proposed
in the report is the most suitable one,

TVA stated that it would prefer legislation providing
Federal agencies which administer recreation areas with
authority similar to that of the Administrator of the
General Services Administration, who is authorized to appoint
uniformed guards as special policemen with the authority of
sheriffs and constables on Federal propertvy for the purpose
of protecting property and persons (40 U.S.C. 318).

We belirve that such legislation would not solve the
problem. The General Services Administration and the
Congress have found the authority granted by 40 U.S.C. 318
to the General Services Administration's uniformed policemen
both tco limited and too vague to provide for an effective
protective force. Deficiencies cited in the statute include

these:

--It vests the General Services Administration's uni-
formed special policemen with the powers of sheriffs
and constables. It is hard t~ say exactly what such
powers include. There are no i'2deral sheriffs, for
instance, and in many States th- e are no longer law
enforcement positions which are . =2ntified under the
terms sheriff or constable.

--The circumstances in which the General Services Admini-

stration's uniformed police may make arrests are unclear.

The statute does not specify whether these officials
may make an arrest if they have reasonable grounds

to believe that an individual has commi:cted a Federal
felony or whether their arrest authority is limited
to offenses committed in their presence.
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~-The statute does not contain a provision for arresting
persons fleeing from Federal property.

- .- - - - - . -

In March 1974 a bill was introduced in the 93d Congress

which would have corrected these deficiencies by expanding
- and clarifying the agency's protective responsibilities.

While the bill was not enacted into law, the General Services
Administration has tried every vear since to amend its enforce-
nent statute to correct the deficiencies noted above. 1Its
current effort is a piece of draft legislation to be cited
as the "Federal Protective Service Act of 1977.°

According to TVA, one of the principal concerns of our
report is the adequacy of the legal authority of the agencies
reviewed to engage in law enforcement. It is TVA's opinion
that it has adequate Federal statutory authority to provide
law enforcement services at recreation areas it administers.

As discussed on page 13, we could not conclude that
TVA has a sufficient FfFederal statutory basis which would
allow its employees to make arrests for the violation of
Federal laws governing visitor conduct, TVA employees
lack express statutory authority to carry firearms or to
exercise the same powers that are exercised by lccal law
enforcement officials.

TVA pointed out that its law enforcement activities
are carried out by Public Safety Service officers who are
usually commissioned by local law enfurcement ajencies as
deputies or city policemen. 1In addition, TVA stated that
in limited instances in which the United States holds ex-
clusive jurisdiction, its PSS officers act as private
citizens to enforce rederal law.

The report discusses the detrimental asvacts of em-
ployees (1) being encouraged to obtain their law enforce-
ment powers from local law enforcement agencies or (2)
relying on their citizen's power of arrest. (See pp. 17 to
21.) For example, when a Federal employee becomes a deputy
sheriff without express Federal statutory authorization,
he may run the risk of being found to have operated outside
the scope of his employment.

TVA's own experiences show the Adrawbacks of telying on

State and local law enforcement agencies for authority. For
example, in its November 1975 PSS Situation Assessment, TVA
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stated that it has been unable to solve ‘the manvy oroblems
which it experiences from having TVA officers ueputlzei
These problems relate to so.e sheriffs who

--require bonds for deputized TVA employees,

--require policies insuring them against claims cr mal-
fecsance by deputizec TVA employees, and

--refuse to deoutize TVA employees.

- In December 1975, TVA's Chairman of the Board said that
TVA's practice of obtaining deputy sheriff's commissions for
law enforcement purposes was unsatisfactory. He pointed out
that it was often extremely difficult for TVA employees to
meet local requirements for deputization. For example,
Kentucky requires that before a perscn can be appointed a
deputy sheriff of any county he must have resided in that
county at least twr~ years. This provision, he pointed out,
prevents TVA emplcyees from being deputized in mure than
one county. The Chairman also said that dealing with a
large number of sheriffs makes uniformity of administra-
tion by TVA difficult.

TVA stated that it opposes any legislation which would
supersede the authority of the States and impose a body of
Federal criminal law for all offenses on Federal land and a
Federal system of enforcement and prosecution in an attempt
to achieve a comprehensive and uniform approach to the prob-
lem. This, TVA believes, would destroy the basis for exist-
ing cooperation and, in the end, result in less, not more,
protection for the public. OQur provosed legislation :
would neither supersede the authority of the States
to make arrests under their criminal codes nor interfere
with or diminish the rights of States and local govern-
ments to exercise civil and criminal jurisdiction. (See

app. III.)

TVA, while saying that it is not familiar with the
situation at other agencies, does not believe there is a
need for mandatory training standards for TVA personneil.
TVA stated that all PSS officers and Land Between the Lakes
patrolmen are full-time empioyees, gualified by training or
prior law enforcement experience for the performance of
their assigned duties. TVA added that it periodically
conducts training programs for its officers which provide
basic fundamentals of law enforcement.
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We question this, because onlv 3 of the 7 officers
assigned to the Chickamauga Dam location during our review
had received any law enforcement training. The three who
had received training had obtained it through TVA's Public
"'Cafety SErvice Schools. None of the seven officers, ac-
cording to VA records, had any law enforcement experience
piior to their employment with TVA.

Further (as noted on p. 35), TVA does not require law
enforcement personnel employed at Land Between the Lakes
to attend TYA's 120-hour basic law enforcement course.

It is at these types of training inconsistencies that our
recommendations for training standards are aimed.

In TVA's view, the types of offenses which normally
occur on TVA-managed property are well within the capabil-
ity of TVA officers to handle, and they need not become
pclice officers to investigate the more serious offences
which are immediately reported to State or Federal law en-
forcement agencies for action. Prior actions taken by TVA
do nnt support this statement.

For example, since 1974, because of increasing law
enforcement problems occurring at TVvA-administered areas’ in
the State ot Tennessee, TVA has been requesting the State
to commission TVA emplcyees as State police officers. TvA
said it needs these commissions because many of its facilities,
which are used by tne pudlic, are located in areas where local
sheriff resources are limited. These commissions, according
to TVA, would enable its employees to handle all tyoes of
criminal activity ard thus enable TVA to see that adequate
law enforcement resources were available to assist and orotect
the visiting public.

As for becoming a "police force," TVA has already estap-
lisred an armed and uniformed force (f about 300 PSS of-
ficers. (See p. 13.) These officers, according to TVA, are
responsible for enforcing botn Federai and State criminal
codes. .

TYA said that it has two basic law enforcement require-
rents:

--Its officers must be able to engage in hot pursuit
and conduct investiga*tions outside Government-owned
orooerty.
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—-It must be ahble to issue requlations relating to
oroperty and to visitor protection and to set pen:
for infraction of these requlations.

3ection 201 of cur bill contains a orovision which wouldd

authorize designated TVA enforcement officials to engage in

hot pursuit. (See app. III.) In addition, section 201 would .

authorize TVA enforcement officials to exercire full powers

of arrest when confrcnted with a violation of Federcl law.

These powers, in cases involving hot pursuit, would extens

to areas contiguous to TVA land. Where TVA has orimary

investigative authority for an offense, *he £ill would noc:t

limit TVA investigations cniy to TVA iands.

Since our review frocused on visitor vprotection as it
relates to serious criminal activity, we are not in a posi-
tion to make recommendations relative to the adegquacy ot
TVA's autuority to (1) issue rules and regqulations relating
to property and resource prctection or (2) set penalties
for the infraction of any rules or regulations it may wish
to establish. However, if TVA believes that an expansion
and clarification of its resource and property protection
statutes are needed, it should so advise the Congress.

DEPARTMENT CF THE INTERIOR

The Department of the Interior said it is not content
with current crime levels at 1ts recreation areas. (See
app. VII.) It agrees with our findings that it needs to
learn more about the crime situation occurring at its

' recreation areas, improve the guality and competence of its
law enforcement personnel, and clarify their authority.

Interior agreed further that a law enforcement policy
applicable to Federal recreation areas is desirable and
should be developed. Interior concurred with our recommen-
dations that this policy should delineate:

--Acceptable levels of law enforcement service in
recreation areas.

--Guidelines and standards for (1) selection and training
of law enforcement personnel assigned visitor protection
duties, (2) collection and dissemination of criminal
information, and (3) contracting with State and local
law enforcement agencies for law enforcement services.

Interior also concurred that overall guidance to address
the crime oroblem is necessary, and went on to point out that
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1f th: Office of Management and Budget creates a task force
to 1irplement our recommendations, Interior would-participacte.

Interior 1s concerned, however, that the report does
not falrly present the crime situation at Federal recreation
areas. Interior believes that the information presented in
the report is based on incomplete and apparently unreliable
reporting systems, questionnaires, and oral communication.
Therefore, there could be a danger that the public and the
Congress could receive a false impression that crime is
rampant and that it is unsafe for people to visit recreation
areas. Also, Interior stated that the manner in which our
questionnaire statistics are cited tends to make one gques-
tion their validity. For example, the fact that 534 rangers
hbelieved a weabon's presence acted as a deterrent to crime
causes Interior to wonder about the context of the guestion.

As discussed on pages 3 and 64, the scope of our work
was directed towards an assessment cf the current level of
visitor protection at highly visited Federal recreation
areas and the means available for providing adequate protec-
tion at these areas. The evidence collected and developed
through our field visits and through our questionnaire shows
that crime is a serious problem at highly visited recreation

areas.

To obtain the necessary information and data to accom-
plish our objectives and to fully present the crime situation
at highly visited Federal recreation areas, we used a multi-
faceted approach, Our approach included visits to 24 field
locations to talk with law enforcement personnel, including
regional office staff and recreation area superintendents
and managers. While at these lccations, we reviewed records
and observed ongoing law enforcement operations. In addition,
a questionnaire was used to assist in gathering information
on the law enforcement operations at 174 additional recrea-
tion areas. The questionnaire was used to insure maximum
uniformity of pertinent information collected. The sites
surveyed by questionnaire within each of the six agencies
were those which accounted for about 50 percent of all
visitation. To assist us in distributing the questionnaire,
each agency prepared a list of its employees who were most
actively involved in law enforcement activities at the
selected recreation areas.

The questionnaire was pretested on recreation area
employees to observe any misinterpretation in the wording of
the guestions or any problems in obtaining the information
requested. As a result of the pretest, the questionnaire
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was adjusted. It was mailed out to the selected recreation
area employees after it had been reviewed and approved by
headquarters officials frcm each of Interior's bureaus
reviewed. Since our findings and conclusions agree with
the findings and-conclusions of Interior's studies (see pPp-
4 and 5), we believe that our report accurately reflects
and addresses the law entorcement problems that face both
visitors and employees alike.

Interior pointed out that it is important that the “crime
problem” in the National Park. System be put in its proper
perspective. Interior contends an analysis of National Park
Service statistics would hardly indicate the national parks
are unsafe to visit.

Wwe agree that the National Park System crime problem
should be viewed in perspective. We also agree that
NPS statistics show that not all parks are unsafe. The NPS
crime data for 1975, shown on page 8, discloses, however,
that the 23 NPS areas reviewed--about 8 percent of the 300
National Park. System areas~-accounted for 53 percent of all
visitors and 41 percent of all reported Type I and Type II
crimes. By 1976, these same 23 areas experienced a 35-percent
increase in reported Type I and II crime which accounted for
58 percent of all reported Type I and II crimes. The greatest
single increase occurred at Olympic National Park where crime
rose 380 percent--from 829 reported crimes in 1975 to 3,987
reported crimes in 1976.

As Interior pointed out, total Type I offenses did
decrease 1n i976. The reacon for the decrease, according to
an NPS official, was Interior's elimination of its Washington,
D.C., "Human Kindness Day" activities which in 1975 accounted
for, over 500 Type I offenses.

Interior stated that we made ro attempt to compare

 the prevalence of crime in Federal recreation areas with that

in other jurisdictions. That is correct. Such comparisons
were not made because a recreation area's design, location,
and types of inhabitants differ from those found in communi-
ties c¢f comparable pcpulation. Therefore, national crime
figures for urban and rural nonrecreation jurisdictions are
not valid measures for crime at Federal recreation areas.

According to Interior, our recommendations seem to
suggest that dissimilar problems snculd be addressed equally.
Interior added that while it is possible to place an ade-
quate number of law enforcement officers in limited areas
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of high visitor cuncentration, it is unrealistic that recrez-
tion area visitors should expect, and be provided, uniform

N levels of service at all recreation areas. We agree. We
believe that the agencies should see that adequate numbers

of law enforcement personnel ‘are placed at recreation areas
which have high concentrations of visitors and overnight stays.
These types of areas include urban park lands and all or parts
5 of other recreation areas which many people visit, such as

' the Yosemite Valley.

-y

We also agree with Interior that at some areas
similar levels of service may not be geographically or
\ economically feasible. For example, recreation activity
on BLM land is not confined to areas established or de-
lineated by BLM as recreation sites. We believe that BLM
should channel its efforts primarily to its areas of concen-
trated recreation activity.

while we do not contemplate that each agency would
assign the same number of law enforcement personnel to all
recreation areas it administers, the quality cf service
available to visitors should be consistent. This is in
. line with recommendations made by Interior's Task Force on
! Law Enforcement in its 1974 report. The report stated that
the absence of Departmental standards and policy on law
enforcement was having a detrimental effect on the quality
of service and/or protection provided visitors to Interior-
administered lands. Our recommendations on pages 29, 30, ard :!
aim to provide uniform visitor protection services at all
Federal recreation areas regardless of the administering

agency.

Interior stated that our proposal to the Congress
to enact legislaticn is premature and that it would greatly
expand the law enforcement responsibilities of the Secretarw
of Interior and impose on him and the affected Interior
bureaus basic police functions which may far exceed their
! present law enforcement problems. Interior believes more
' thought and study must be given to the guestion.

We disagree that our legislative proposal is premature,
since our report points out the need for such legislation.
As discussed on page 25 and shown in appendix I, the
Fish and Wildlife Service and NPS now have or are trvina
to obtain similar law enforcement authority.

We also disagree that our legislative proposal would
greatly expand the law enforcement responsibilities of the
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Secretary. Except for sections 301-303 of the draft lzgis-
lation, which would apply Federal visitor protection laws

to most of Interior's proprietorial land, our draft legis-
lative proposal would not provide any law enforcement author-
ity to NPS or FWS that they do not already have or that they

“Jre trying to obtain., Under the draf: legislative proposal

NPS, FWS, and BLM would have comprehensive and un:form en-
forcement authority to exercise on the lands which they admin-
ister. In the case of NPS, however, our dJdraft legislation
would cut back on some of the broad peclice powers that it
was recently given. For example, the power to appoint local
law enforcement officials as Federal police officers with
all the powers and immunities of Federal law enforcement
officials provided under Public Law 94-458 would be re-
pealed. Under the existing enforcement statute for NPS,
Interior could establish its own police force using non-
Federal employees. When local police officials rare ap-
pointed as special NPS volicemen they have more enforcement
authority than U.S., Marshals or FBI agents. Their power
could include the authority to enforce all Federal, State,
and local laws, conduct State and local criminal investiga-
tions, and under certain circumstances conduct Federal
criminal investigations and serve Federal process anywhere
in the United States.

According to Interior, the report is very one-sided
regarding the total visitcr protection situaticn, since
State and local protection responsibilities and capabilities
are not analyzed. 1In addition, it is Interior's view that
our repcrt does not recognize the great potential which
exists in the area of cooperative agreements. We disagree.
A discussion of State and local authorities, responsibilities,
capabilities, and burdens is found on pages 21 to 25. In '
addition, we recognize the role that State and local enforce-
ment agencies can play in providing visitor protection serv-'
ices. 7This is evidenced by the recommendation to the Congress
on page 45 that legislation be enacted granting agencies
the authority to reimburse State and local law enforcement
agencies for services rendered on Federal lands in connection
with the enforcement of State law.

Interior also stated that the report does not adequately
address the success that its bureaus have had with coopera-
tive agreements in the past. Cooperative agreements as-they
existed at Interior recreation areas we visited consisted
of "gentlemen's agreements" between recreation area officials
and local law enforcement agencies.
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Presumably these informal agreements have been benefi-
cial, but ve believe a more formalized approach is better
for all parties. The Federal agencies would be able to plan
their law enforcement activities around a known commitment
by local agencies, and local taxpayers would not have to
“foot the bill" for law enforcement on Federal land.

The Office of Management and Budget agreed that there
may be value in a uniform national law enforcement policy
on Federal recreation areas. (See app. VIII.) OMB stated,
however, that while our report is helpful and provocative,
it has significant data gaps and methodological problems
which raise questions about whether the crime rate is of
sufficient magnitude to warrant implementing the report's
recommendations.

OMB said that our methodology is biased toward the
conclusion that crime is a serious problem because the indi-
viduals we interviewed were field-level officials who were
directly responsible for administering law enforcement
activities. According to OMB, headquarters officials
of the land management agencies reviewed are not convinced
that crime is a serious problem on the lands they administer.

Our approach, described on pages 56, 57, and 64,
was multifaceted. [t included visits to 24 field locations
to interview law enforcement personnel, review records,
and observe ongoing law enforcement activities. We inter-
viewed headquarters officials, regional office staff, and
recreation area superintendents and managers. A question-
naire was used to gather information on the law enforcement
activities at an additional 174 recreation areas. The
recreation areas surveyed by questionnaire accounted for
50 percent or more of all visitation.

The questionnaire enablied us to obtain information from
a much br ader spectrum of geographical areas and law enforce-
ment personnel than would have been possible if we had relied
on personal interviews alone, With so many diverse sources
cf information, we are confident that *the overall picture
of tne crime problem which they presented is an accurate one--
not one biased towards a particular region or agency.

It is true that most of the personnel who responded

to our questionnaire were field-level officials. We
solicited informatio:i: from them because of their intimate

60



P

involvement with day-to-day occurrences in Federal
recreation areas. They a:e on the scene either witnessina
crimes or getting first-hand information about them from
the sisitors. We readily acknowledge that the field-level
officials' proximity to _the crime_oroblem may make them
biased; but it would be foolish to discount the weight of
their cumulative views because it is likely that they

know the problem in their areas better than anyone else.

OMB stated that a comparison of available crime statis-
tics on Type I crimes (referred to on p. 8) in the Nati»nal
Park System with such statistics nationwide indicates a crime
rate one-fifth as high in the Park System. Thus, accordinag
to OMB, although statistics for all of the areas covered in
the study are not available, those available for NPS suggest
that crime on public lands is not nearly as serious a prob-
lem as our report asserts.

We agree that the crime rate in the parks is less than
the nationwide rate. However, this is to be expected given
the difference in the populations, environments, and oppor-
tunities for crime which are found on public recreation lands
as opposed to typical residential or urban areas. We believe
that the crime rate in the parks is nonethele..» serious,

In the face of evidence we have collected from visits,
interviews, and questionnaires, it seems unwise to conclude
differently when, as OMB states, statistics for all of the
areas covered in our study are not available. Various in-
dependent and agency studies substentiated that crime was a
serious problem at Federal recreation areas. (See pp. 4 and
5.) Studies in 1974 and 1976 by the Corps of Engineers and
and FWS, respectively, represent the views of their headquar-
ters officials responsible for administering recreation lands.
An Interior task force which issued a report in 1974 con-
sisted of representatives who had decisionmaking authority
from each bureau or office with law enforcement responsibili-

ties.

Even if the crime problem in the parks is less serious
than the national crime problem, it is still a nationwide
problem demanding a national law enforcement policy and a
uniform statutory enforcement authorization to combat it.

OMB stated that there may be sound reasons for the
different managerial authorities, responsibilities, anAd
jurisdictions held by each of the Federal land and wateor
management agencies. OMB added that these reasons include
the authorizing legislation of each administering agency,
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the agency's purpose of management, and the territorial

jurisdiction ceded by each State when the areas were
established.

We agree that these are the reasons why the Federal
Government has so many different approaches to handling
visitor protection; however, it is precisely at this wide
disparity that our recommendations for a consistent and
uniform approach to visitor protection are aimed. We be-
lieve that if the legal and programmatic shortcomings dis-
closed are to be corrected, immediate congressional and
agency action 1is needed.

| OMB said that it does not beli- - that a task force,
héaded by it, should be establishe. - develop a national
law enforcement policy for Federal (.creation lands. We
disagree, If Federal visitor protection activities are to
be uniform and visitors are to receive adequate law enforce-
ment services, a national policy of visitor protection is
needed. Since such a policy would cut across numerous Fed-
eral agencies, we believe that OMB is the logical agency

to develop and coordinate a Government-wide policy for law
enforcement on Federal recreation lands. This would insure
that a consistent and uniform national policy is developed

and implemented.

DEPARTMENT OF THE ARMY

The Department of the Army said it concurs with our
recommendations to develop a standard law enforcement policy
for providing uniform visitor protection on national recrea-

tion lands. (See app. IX.)

The Department pointed out that it is its policy to
provide a safe and healthful environment for public use of
lands and water at Civil Works water development projects.
The Corps of Engineers has the authority to regqulate
conduct upon its land as it relates to project purposes and
uses. According to the Department, however, the Corps
does not exercise any traditional police powers, because
Corps lands and water are held in a manner analogous to
that of a private landowner. Present Federal laws pro-
hibiting misconduct against persons or their property do
not apply to most Corps recreation areas. The Corps be-
lieves that the responsibility for enforcing State criminal
and civil laws which do apply to Corps recreation areas
theretore belongs to the States and their political subdi-

visions.
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The Department stated that the State and local law
enforcement agencies have been unable to provide adequate
visitor protection service on Corps projects for various
reasons including limited staff and lack of funds. There-
fore, the Congress enacted Public Law 94-587, which authorize
the Secretary of the Army, acting- through-the--Chief-of Cn-
gineers, to contract with the States and their political
subdivisions to obtain increased law enforcement services
at Corps Civil Works projects. Because this legislation
stated that funding was only for fiscal years 1978 and 1979,
there has been no opportunity, according to the Department,
to evalua.e the effectiveness of law enforcement contracting.

X0

hhe Department said legislation which would previde
legal' protection for Corps civilian employees, along with
implementation of the existing legislative authority to con-
tract for law enforcement, should materially enhance Corps
efforts to improve visitor protection services at Corps Civil
Works water resource development projects.

We agree that violence against agency law enforcement
officers should be a Federal crime. Section 304 of our
draft legislation (see app. III) would provide that assault-
ing, maiming, or killing any civilian of the Corps assigned
to perform investigative, inspection, or law enforcement
functions would be a Federal offense. We also agree that
the Corps' ability to contract for law enforcement services
will enhance its visitor protection services. We caution,
however, that if the Corps is to make certain that it re-
ceives the services for which it is contracting, it will
need a system of control and internal review.

DEPARTMENT OF JUSTICE

In February 1977 we submitted our report to the Depart-
ment of Justice for its review and comment. Because we have
received no response and because of congressional interest
in the report, we are issuing it without Justice's comments.
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~ CHAPTER_6

SCOPE_OF REVIEW

We reviewed operations at six agencies which administer
the majority of the federally owned lands.- The agencies-are:
the National Park Service, the Bureau of Land Management, and
the Fish and Wildlife Service of the Department of the In-
terior; the Forest Service of the Department of Agriculture:
the Corps of Engineers of the Department of Defense; and
the Tennessee Valley Authority. Our audit work was performed
at agency headquarters where we reviewed agency records and
held discu?sions with agency officials.

In adéition, we visited the following field locations
to talk. with law enforcement personnel, review records, and
observe the law enforcement activities at each location.

NPS

Everglades National Park, Florida

Grand Canyon National Park, Arizona

Great Smoky Mountains National Park, North Carolina and
Tennessee

Gulf Islands National Seashore, Florida, Alabama, and
Mississippi

Lake Mead National Recreation Area, Arizona and Nevada

Mt. McKinley National Park, Alaska

Rocky Mountain National Park, Colorado

Yellowstone National Park, Wyoming, Montana, and Idaho

Yosemite National Park, California

FS

Angeles National Forest, California
Coronado National Forest, Arizona
Ocala National Forest, Florida

Pisgah National Forest, North Carolina
Sierra National Forest, California

8LM

- —

State Office, Sacramento, California
District Office, Riverside, California
Area Office, El Centro, California
State Office, Fairbanks, Alaska
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FWS -

-Crab Orchard National WildLife Refuge, Illinois

Upper Mississippl River Wild Life and Fish Refuge,
Minnesota, Wisconsin, Iowa, and Iilinois

CORPS_OF ENGINEERS

Allatoona Lake, Georgia
Lake Sidney Lanier, Georgia

TVA

Chickamauga Dam Reservation, Tennesseé
Land Between the Lakes, Kentucky and Tennessee

We reviewed existing and proposed law enforcement
legislation applicable to these agencies. We also. sent
a survey guestionnaire to 1,637 employees at 174 selected

‘recreation areas administered by these 6 agencies. For the

purpose of our analysis, however, only five agencies were
used. The questionnaires received from TVaA were not used
because 1its Public Safety Service Branch provided its em-
ployees with supplementary instructions for answering the
ques-ionnaires. Since it appeared that these additional
instructions affected the way they answered the gquestions, we
eliminated the responses. In commenting on the report,

TVA stated that it has taken measures to insure that in

the future our requests for information will be handled

in strict accordance with the procedures we indicate.

(See app. VI.)

The questionnaire was used to insvre maximum uniformity,
of pertinent information collected. The sites surveyed by
guestionnaire were those which accounted for about S50 percent
of all visitation. To assist us in distributing the gues-
tionnaire, each agency prepared a list of its employees who
were most actively involved in law enforcement act1v1tles
at the selected recreation areas.

The questionnaire was pretested on recreation area
employees to observe any misinterpretation in the wording
of the questigns or any problems in obtaining the information
requested. As a result of the pretest, the questionnaire
was modified. It was mailed to the selected recreation
area employees after it had been coordinated with head-
quarters officials from each agency.
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Age
National Pacrk
Service
Department of
the Interior

Statutory Entorcement
Authority

Act of March 3., {v01. 133
Stat. 872 (16 U.S.C. 10
(1970} (repealed by Pub. L.
No. 94-458, 90 Stat. 19139.
1941, approved October 7.
1976))--All NPS emplovees
authorized to make arrests
for the violation of laws
and requlations relatina
to the National Forests
and National Parks; all
persons arcested must e
taken before a maaistrate
for trial (misdemeanor
trial jurisdiction).

Legislative Status ot
Enforcerent Authorizatic-.
Froposed tn 94tk Congress

$.3430 (H.R. l1887!--Feporz::
in Senate Auaust 0. 1976,
rior and Insular Affairs Fe:
94~1190. Passed Senate Seie
ber 17. 1976. Passed Houcse,
amended. September 21. i974:
Interi1or and Insular Affaiz:
Rept. 94-1569. Senate aqr:-
to Hoise amendment Septemis
1¥76. Approved by the Prer:

—_— - s—————— T2

dert October .. 19:6-=-Fub.

N0. §3-338, 50 8tat._I933-1:

'




ot Proposed or Recently
Irforcemert Authorizations

s, $34-453 (S.343G):
med Interinr Devartment
authcorized to cargy firearms;:

ted Interior Department
Juthorized to maxe warront-
sts for all Federal crimes

= National Park System or
the person to be arrected

3 to avoid arrest:

ited Intericr Devartment
authorized to execute
arrants and other Federal

:2ed interior Uepartment
authorized to conduct
ravestiaations;

v of Interior way appoint

local oft:ictais as "sce-
.ceren” with ~he authority
s the entire Federal cri-
;2. States and localities
itbursed for expendtitures
oy "ssecial policemen™ in
‘n with such enforcement

53

e of Interior 1S author-
sonsummate argangements with
the end that the United
cercise concurrent jurisdic-
NPS lands (State and Fed-
-iral codes apply on lands

concurrent status).

Comments on Frorosed or Recently
Enacted Enforcement AutlOor1zations
Pub. L. No. 94-458 (S.3430):

--Most NPS recreat:on areas are herd 1n a proprietorial
1vterest Status. Cn proprietortal lands, those sec-

tions of the Fedecral criminel code that prohibtt mis~-
conduct acainst visjtcrs cr their property do not

avplvy and. hence. 2fe rot enforceanle. P2ud, L. No, 94~458
joes not apply =resd laws tc Federal recreatiorn areas zelo
In a proprietor:ial status while miscenduct against v:isi
tcrs and their croperty ts coanizable under a State's
criminal code on proprietorial lands, Pub. L. No. 94-45%
does no* sprcifically authorize NFS enforcement officers
to make arrests under a Stare's criminal code ot offe:
immunities to tnose that do:

--Urnder certain circumstances, NFS employees may execute
warcante and conduct criminal investigations anywnere in
the LUnited States;

b Y

--The Secretary of the interior may appoint iocal sheriffs
as "spectal policeren” with all the powers and :iTmunitiec
of a Federal NPS enforcement officer. NoO provision 13
tade fer the zraintna cof "special policemen;”

--Althouah the Secretary ot the Intericr may reimburse
localit:es fcr services rendecred 1n conhection wtitn the
enforcement of Faderal laws., no specific provisicn is
rade for reirbursina States and localities tor services
renaered ln conrection with the enfcrcement of State laws.
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O evue

ble.

39 7T
CTTENLE On PLOLO3EC 2T Fecentls
cteg tnforcerent Autrorizetione
"
warrart ard Srecess SerVInG &Jtncrity 12 nect
lirited to lands witnin tne Nationéi pParx

J2504 are silent on the scope of NFS' rves-
1ty
T NP 1s held 171 @ proprietcrial irterec: status }
epristorial lands., trose sections of the Federal cramd
iné. vcde wrnat pronibit misconduct aQalnst visitors or \
treir procrwrty 40 not acply and. hence, are ncot entorce-

3ziz. S.1 end H.R., 12504 dc not apply these laws to Fed-
eral recrezt10n areas held irm a proprietorial status.
white micscenduct acainst visitors Or their property IS
cccrizatle Jnder a State's criminal cod~ on proprietorial
lands, S.1 and H.R. 12504 do not authorize NPS enfoccement
nff.cers to Take arrecsts under & State's criminal code or
offer immunities to those that do;

and %.k, 12504 reither permit the Secretary %o

t lccal police to enforce the Fegeral criminal code

thor.ze the Secretary %o reirburse States and lccal-
for services rendered on NPS lancé in connection with
fcreceTent of State and local laws.

Not applicacle.




Bureau of land
Manaqgement 8BLM),

Cecocrtmrent o

the

-

Inter:cr

Statutcry Enforcerent
Aacthority

2s_of _Ccioder 1. 1yie
16 U.S.C. 360]1-%a(e)
(Supp., V., 1975)--Designated
BLM emrlovees authorized to
make arrests for offenses
invoivine the violation of
reculations relating to the
collecrticn of recreat:ion
Jce lteec.

I U.5.C. 67031b) (Supp.

V., 1¢75)--besiarated BLM
crployees authorized to
arrest gersons f{ound hunt-
1ng., trapcing, or fishing
without a valid public land
manadement stamp,

16 L.S.C. 1338(t) (Supp.

V. 1975)--Desianated BLM
erployees authorized to make
arrests for offenses involv-
1rg the wiolation of laws
and requlations relating

to the crotection of roar-
ina horces and burras.

Lealslative ==
Enforcement ~_<-

S.507 tH.R. 13777
tn Senate Decermter
i~terior and lnc.la
Report 94-58B3. Fas:

February 29, 1474
referred to Inte:

27 and

Insular Affairs Fecruar. b,

1976. Reported :
1976; Keport 94-.
House and| amendez

1576. Sehate as«ec for

conterenceé Suly :
ference réport f.
House September .
94-1724. House a
ference report S«
1976. Senote aar
cnce report Cctel

n House Mav
1£3. 2z
Suly &

2. 197¢
led 1n g
“, 197%:
greed o
vtember
sed to
er 1, i

residert




E_STATEMENT

Pruposed or kecently
orgcement Authorjzations

94-579 (5.507;:

d "lederal personnel”
tc carry firearms:

d "Federa! personrnel”
to execute and cerve
rants and other Feceral

d "Federal personnel”
to enforce Federal laws
tons relatina %o tne

'S Oor recources. 7O

‘h laws and reqgulations,
BLM offictals may make
ony and misdemeanor

wb. L. No. 94~579 requires

:1 personrel perfortTing
duties on BLM larnd
vininag;

* of lntericr moy contract
police to carcy out his

responsibiiities. These

1ais have all the 1mmun-
'deral law enforcerent
'd may enfurce Federal
‘gulations relating to
ic and thelr resourc<es.

94~57% requires that local
'rocontract =ith BiM rece s

‘d lrcalities may te reim-

2xpend:itures 1ncurred by
m2ction with activities
I in the administration
t10n of the Jse and occu-
e public lands,

Pus., L. No. 94-379 :5.507):

--Cesicnated "Federal personnel” ray enforce Federal laws and
recclations that rejate to the “public lands or their re-
zources." See, e.q.. 18 U.5.C. §§1651-16863 (1970). It is un-
cleaer whether tnis autnor.zation would permit enforcement of-
ficials to make arrests for the violation nf Federal laws prou-
nibittag misconduct agatnst visitors or their property be-~
cause the Federal criminal statutes which criminalize such
conduct have no speclial reference to "public lands or their
resources”;

--Mcst BLM land 1s helé i1n a proprietorial interest status.
Cr proprietorial lands., those sectlions of the Federal crim-
1inal code that prohibit misconduct against vislitors or
thelr proparty do not apply and. nence., are not enforceable.
Pub. L. No. $4-57Y does not apply these laws to Federal
land held 1n a proprietorial status. wWhile misconduct
aqainct visitors and their oroperty 1S cognizable under a
State's criminal code on proprietorial land, Pub. L. No.
%4-579 does not specifically authorize BLM enforcement
officers to make arrests urder a State's criminal code or
nffer 1mrunities to those that do;

-~Pub. L. No. 94-57y is silent on the scope, 1f any, of BLM's
investiaative authority;

-~kub., L. No. 94-579Y directs th «ary qf the Interior to
try to achieve "maximum feasible reliance™ on local police

in order to discharge Federal law enforcement responsibil-
ittles.,
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HEN]

cf{ Proposed or Recently

ated Interior Department
s authorized to carry fice-

ated Inter-or Department
2 authorizec to rase Warrant-
ests for o'l Federal crirves;

ated Inte:.or Department
s authorized to execute and
deral warrants and other
process.

APPENDIX 1

Comments on Propcsed or Recently

S.1; H.R.+~12504:

--Arrest., warrant. and process serving authority is not
jeographically limited to BLM land;

--5.1 and H.k, 12504 are silent on the scope of BLM's inves-
tigative authority;

-~Most BLM 1and 1s held in a proprietorial interest status.
On proprietorial lands, those sections of the Federal crim-
ina]l coce that prohibit misconduct against visitors ot

their property do not apply and. hence. are not enforceable.
S.1 and H.R. 12504 do not apply these laws to Federal land
held 1n a proprietcrial status. While misconduct against
wisitorcs or their property is cognizable under a State's
criminal code on proprietorial lands, S.1 and H.R. 12504 do
not autnorize BLM enforcement officers to make arrests under
a State's criminal code or offer 1mmunities to.those that do;

--S.1 and H.R. 12504 neither permit the Secretary to appoint
local police to enforce the Federal criminal code nor author-
lze the Secretary to reimburse States and localities for
services rendered cn BLM land 1n connection witi. the enforce-
ment ot State and local laws.

()



Acencey
ouzols

U.5 Fish and

wWildlife Service

(FaS), Deportrern:
- of the lnterior

statutory Enforcerent
’ Authority

as_of Octocer 1. 1976
Bald and Golden Eaale
Act, 16 U.5.C. 668-668c. tne
Endanqgered Scecies Act of
1973, 16 L.5.C, 1521-1543,
the National wildlife Refuage
System AdTinistration ACt
Amendrents of 1974, 16
L.5.C. éécad-668re, M:iara-
tory Bird Treaty Act. 16
C.S.C. T03-71, tne Migra-
tory Btird Hurtina Starp At
of March l6. 1934, as
arended, 16 L.S.C. 7l8-715F.
the Alrborne Huntina Act,
o U.S.C., 7.43-1. the Black
Bass Act, 16 ¢.S.C. 851-5%6,
the Marine Marmal Protect:on
Act of 1972, 16 L.5.C. 126i-
1407, and the Lacey hct, 18
U.S.C, 42-445, 3054, 3112,
--Designated FWS employees
are authorized tc make
3 ests for the violation
cf sunstarnt:ially all Federal)
laws and regdiations that
rolate to the protection of
tis* and wildlife.

Leaislativ~ 2tz2ic:8 @2
Enfoccemert ALznariizat.:-
Proposed 1n_$3:n

H.R. ©523, 94th {3rnas.
Sess. (1Y75)--Fers
Houee Committer =
Marine and Fister
1476; Recort %4-:.
Houce May 3. 197¢€.
referred to Senats2
on Cormerce Mavy -
mittee discharaed.
and passed v
1976. H.F.




of froposcd or Recently
Ternt Authorizatiorns

ited Fa3 employees evtnorized
fitearms;

authorized
for ai.l

1ted
jarran
‘rires’:

mploveeos
C arrests

wS employees authorized
fish and wildlife

ted
icate
rifres:

‘to¢ FaS employees authorized
» and serve Federal warrants
Feceral process;

ry cf the Interioc author-
esianate local officials to
he entire Federal criminal
WS land. Local officials
ated wvould have all tne

s of redecral enforcement

23 wousld require the Secre-
he Intsrior to establish
programs in order to improve
ty of local officials to
ederal and State fish and
LowS ;

try of tne [nterior author-
eimburse State and local
for secrvices r2ndered in
n with *he enforcevent of
Feceral lows on FWS land.

.

Corments on Proposed cor Receatly
Enacted Enforcement Authorlzatlans

H.R. $523: . e

--H.R. %523 specxtl\allv does not., .m aﬂ%‘ ?entorcement :
Qfficials to 1nvestigate matters, unrs i o fish and wild-
life. This restriction could be v1ewed’bs pr:;.udxna the
irvestigacion of complaints concernan ofSenses against the

rersons of visitors or their ptoperty, H

~--Most FWS
est status.,

recreaticn areas are held 1n a proprietortial inter-
On progrietortal larnds, those sections of the
federal criminal code that prohibit misconduct against
visitors or their property do not apply and, hence. are
not enforce Hle. H.R. 5523 does not apply these laws to
federal re weation areas held in a proprietorial status.
while risconduct agairnst visitors and their property is
coagrizable under a State's criminal code or ~roprietorial
lands, H.R, 5523 does not specifically authorize FWS enforce-
rent officers to make arrests under a State's criminal code
or offer immunities to those that do;

--Although H.R. 5523 makes provision for the training of
local officials with regard to the enforcement of fish and
wildlife laws. no provision is made for the training of
local otfictals (who are authorized by the Secratary to
enforce all Federal laws) as regards the enforcement of
Federal laws prohibtting misconduct aqaxnst the persons or
property of visitors;

--H.R. 5523 makes no provision for training FWS employees
who are asszigned enforcement duties at FWS recreation areas.
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APPENDIX I

L.S. #Fish and
wilclite Service
(FWS). Department
of tna Inter.ior
(Corntinued)

Statutory trfo.coTent
Authot ity
as of Cctohe: )

Leaisliaziw

Enforcerent

|
[RR I

S.1. %4th lcna.. S«
(197S) (reterrec Sen
mittee on tne Jud:ic:ary

12534, 94tk Cong.. Id S=
(l976) (referred t: Sut:
or Criminal Justicrs of <
Committee Or tie R
5.1_and H r. :-%04 za.i23 of

enactmren




{ froposed or Recently
forcement Authorizations

2d Intec1i10r Department
authori1zed to carrcy fire-

*d Interior Cepartmont
suthcrized to make warrani-
;s for all tederal crives:

*a Interi1or Decartment
wuthortzed to execute and
"al warrants and other Fed-
S .

Commernts on Froposed aor Recently
nforcerent Authorizations

S.1; H.R. 12304:

--5.]1 and H.R.

rersonnel may investigate offenses

12504 are silent whether FWS enforcement
invelving misconduct

azainst visitors or their property if such conduct occurs

at an FWS recreation area;

1s held
lands.

--Most FWS land
On proorietortial

tn a proprietortal

interest status.
thoce sections of the Federal crim-

tnal code that prohitit misconduct against visitors or

thetr
S.1 and H.R.

tion areas held in a proprietorial status.

property do not apply and. hence., are not enforceable.
12504 do not aoply these laws to Federal recrea-
wWhile misconduct

aaatnst visitors or their property is cognizable under a
State's criminal code on proprietorial lands, S.1 and H.R.
12504 do not authortize FWS enforcement officers to make

arrests under a8 State's criminal code or offer
to those that do;

--5.1 and H.R.

immunities

12504 neither permit the Secretary to appoint

local police to enforce the Federal criminal code nor author-
ize the Secretary to reimburse States and localities for

services rendered on FWS land
ment of State and local laws.
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_APPENDIX I

Statutery Enforcerent
Authority

Agzncy 2s_of Qctober 1. 157¢
- Coros of tnaineers 16 U.5.C. 4604 (1970)--
T T Tt ’ (Corps). Depart~ Cestanated Corps employees
ment of the Army Tay 1ssue citations for the

viclatior of regulat:ons
prom "7ated by the Secre-
tar f the Army. :

3.382> .raje: o
16 U.S.C. 4601-6a(e) Y.R 1536 arn . ¢
\ (Supp. V, 1975)--Dosanated referred to H~ Use ¢
Corps employees may make war- PRELIC ACTxs | ~~Feror
rantless arrests for the viola- 3Senate oy Sen i
c1on of rules and reaulations Funlic wores <
that relate to the collection Arended a°d ¢ T

of recreation use fees. Septermzer 19,
aareed, to 2 co~ferer
L~ 33 U.s.C. 413 (Supp. V. tec 3C. 1=76. Corse
1975)--Desianated Corps report flied .~ tre
employees may make war- Getober 1. 1974 Rz
rantless arres*s for the 1755. Hcise aaree:
violation of certain laws ference repor= Cct:z
that relate to the protec- Senate aqareed =0 C:ir
tion of navigable waters revort October J. It
(33 U.s.C. 401, 403, 404, by _the Freside~t Got

106. 407, 308, 409, 311,
549, 656, 687).




- H:iR. 9964--Amends section 1114 of
title 18, U.S. Code (1970). to make
criminal the killing of Corps law
enforcement pecrsonnel.

Pub. L. No., 94-587 (5.3823)--
Authorizes the Secretary of the
Army, acting through the chief of
Zhgineers. to contract with States
and localities to obtain "increased
law enforcement services"” at Corps
recreation areas during period of
ceak visitation.

Ccamerts on Proposed or Rccently
Enaccec Enforcement Authorizations

Pub. L. No. 94-587 (S5.3823):

-~Pub. L., No. 94-387 makes no reference

to the authority of Corps personnel to
engage in law enforcement and visitor
protection operations at Corps-administered
recreation areas. Nor does Pub. L. No.

94-587 authorize Corps enforcement officials

to carry firea~ms.

--It i3 unclear whether the Secretary's
authority to contract with States and
their subcivisions for law enforcement

. services was intended %o include the

authority to contract for the enforce-
ment of Federal as well as State laws.

--Pub. L. No. 94-587 is silent on the
matter of whether local police under
contract with the Corps are to receive
training commensurate with their con-
tractual responsibilities and whether.
once those responsibilities are
assumed, the State and local officials
concerned are to have the immunities
of rFederal officers.
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ency

C.S. Forest Serv-
tce, Decaztrent
of furiculturs

Statutory EnforceTert

Agtharity

16 L.S5.C. 3%y (197C)--Ali
persons ¢mploved in Forest
Service may ma<e arrests
for the violatior of the
laws and requlations that
relate to the naticnal
forests. Any person ar-
rested must L3 takern to a
U.S. —aoistrate for trial
trisdemeancr tri1al Juris-
dictiorn:.

16 U.5.C. 5513 :Supp. V.
1935 --Authcrizec the
Sercrevacry of Agriculture
L0 rei1rTburse States ard
subdivisions thereol for
expend.tures incurred in
connection with State and
local e~forcerenr "activi-
ties” on Nationai Forcest
System lands.

16 U.c.C. 553 (19701--
Desianaoted employee: ~hall

"aiL" in the enforcement of

State lows that relate to
stock, the ~revention or
“etection of forest fires,
and tne Drotection Of f:sh
and aare. CLefianated em-
oloyees shall “aid” otxer
federal aszencies. on re-
aquest, i1n the terformance
of duries 1mcosed on them
by léw.

N0 troposed

ment authority,

2

P
.

Aot

Legislative Stas.
Enforceren:
Prorosed _1in 4w C:o-

statusory
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Jsrmertz In rrocponec or Recently
fractec Enforcement Authdrizaticns

Not acplicable. Nct applicaktie.






About 50,000 sguare miles have been preserved in 28 na-
tional parks. By law, these parks are dedicated tou the people
for their benefit, education and enjoyment. Canada hooes
eventually to have 53 national parks. In fiscal year 1976,
16.3 million people visited the parks which have been estab-
lisred. -

Program functions concerrning parks are carried out by
Parks Canada and include:

1. The formulation, review and updating of policy with-
in the intent and framework of the Canadian National
Parks Act. -

1
2. The initiation and implementation of programs o
provide services designcd to enhance public enjoyment
of the parks. ’

Parks Canada has as its objectives to acgquire and develop
representative areas of the country for use by the public, and
to restore and cperate sites and structures of importance to
Canadian history. This is to be done in a manner consistent
with the preservation of suci. areas in their natural state.
Main operational responsibility rests with five regional of-
fices.

LAW_ENFORCEMENT IN CANACDIAN
NATIONLT. PARKS

Parks Caiaada park wardens are the law enforcement cl-~
ficers in the p2rks. The wardens have all the powers o1
police constables.

Wardens issue citations and warnings to visitors for
misdemeanor type offenses. The wardens' main role is to in-
form visitor~ about the rules and regulations relating to.
the pac4. Citations are generally given only to visitors wh)
repeatedly and willfully violate park requlations. The war-
dens' primary responsibilities include

--protecting the parks' natural resources;

--advising park visitors of the requlations established
for their guidance, oprotection, and safety; and

~--assisting and controlling park visitors in their use
of the parks.
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Although wardens have fuli powers of police constabies,
tha2y are not equipped or sufficiently trained to do law en-
-forcement work. Although wardens- ltegelly are authorized "to -
carrv weapons, sidearms are not normaliy 1ssued. Canadians
consider sidearms as inappropriate in a park context. Side-
arms have been 1ssued :n only one vark (for safety purposaes).
Park wardens are given broacd colice powers so Lhat they may
certy cut their duties properly and effectively. Wardens
receive 3 weeks of law enforcement tral ing. The training
consists of public relations, patrol tactics, officer-
violator contact, crime scene protection, testifying in
court, and Federal and orovincial law. The officials
pointed out tfHat the diversity and exteat of park wardens'
regular duties vreclude them from acting as full-time law
enfocrcement otficers. Except in matters of park protection,
carticularly enforcement of fores: fire protection and game
and fishing regulations, the park wardens are not encouraqged
to perform law enforcement work.,

The Canadian Government believes that two basic means cof
crime prevention can be adaoted tc the piark environment. .
rirst, mechanical devices such as locks., alarms, and lights
as w2ll as uniformed officers and marked cars are efiantive.
Secondly, control devices can be used, including such trings
as curfews, regulations, and camper registration.

Tne Canadian Government pelieves using security devices
makes 1t 1nconvenient for people to enter buildings and camp-
grounds illegallv. The mecst effective means of preventing
illegal acts, in the officials' opinicn, s the precence of a
uniformed law enforcement officer. The prasence o>t such an
officer, they believe, makes potential violatcrs realize that
tihelr chances of successfully carrying cut illegs: acts are
not good.

By controlling conditions, the Canadians believe that
ootential problems can be kept under control or eliminated
through lessening the conditions that breed them. The
Canadian Government nas found that:

--A lack of privacy and overcriwding in living areas
increase the likelihood of problems between groups
and individuals.

--Boredom is a very definite breeder of trouble.
Therefore, persons in the jpark. should be informed
of the park's attractions cnd &ctivities and
encouraged to take advantage of them.
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~--When enforcemenrt action 1s teaquited, 1t should be
prempt, firm, end _fair.

In add:ticn, park wardens usuelly do not act as a pol:iuce
force i matter< normally covered by the Royal Canadian
Mounted Pulice unless absolutely necessary.

. *%e .

The Canadian Goveinment's position is that involvina-
park wardens too intimately in law enforcement matters nor-
mally associated with the RCMP results in confusion on the
part of visitors.

In an attempt to make its parks law enforcement policy
work, the Canadian Government has employed a number of ma2th-
ods. It has encouraged the RCMP to increase its mangpower :in
recreation areas. In many parks, this iiras been kuccessful;
however, Parks Canada believ#s the RCMP efforts are still in-
adequate to maintain the type of control it considers desir-
able. Yet, RCMP offic:ials ha'e been reluctant to as: me a
role which they consider administrative in nature. Tha2 RCMP
believes it should only be called in when a problem i< beyond
the park employees' capability and could resul in some ser-
ious criminal offense. Parks Canada officials poiated out,
however, that by the time this point is reached the situation
can be vittually out of hand.

Under agreement with the RCMP, 12 of Canada's national
parks have RCMP detachments assigned in the parks either on a
seasonal or year-round basis. For example, at Banff National
Park, there is a detachment of 27 men ich is at full strength
throughout the year.

The park wardens are also responsivle for enforcing game
regulations. However, they do not carry out routine search-
ing of private vehicles. The authority provided by the game
regulat.ons is primarily intended as a means of obtaining
convictions against persons suspected of ° .aching and is not
to be used as an excuse for routine checking of vehicles in
a park. Chief wardens are given clear instructions on this
aspect of warden service duties and are responsible for in-
suring that wardens follow these instructions.

The park wardens' ind the RCMP's law enforcement duties
overlap to some extent, and it is possible to define a rela-
tionship between their respective duties. In most parks, con-
trol of highway traffic, stopping and checking vehicles on
main highways and in townsites and other built-up areas, lia-
uor violations, and most infractions of the criminal code are
handled by the RCMP alone. Except in an emergency, all RCMP
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- - - duttes-are directed through "the 'park -superintendent., -~Simi="

requests for assistance of park wardens to carry out pclice

laily, the advice and ascsistance of the RCMP 135 scughe,
through the pa!x superintendent, in matters 1nvolving on-
forcement of park regulations by the park wardens or other
park authorities.

Parks Canada also employs securlity guards, either frcm
+he Corps of Commissionaites or private securicy agencies.
The Corps of Commissionalires 1s made up of recently dis-
charged service persons who are seeking permanent employment
but have noc yet found itt. These individuals are viewed as
semiprofessicnals since they have very minimal law enforce-
ment treaining. When these semiprofessional guards are used,
park wardens are responsible for providing guidance o them.

|

Secur itv guards are not authorized to make arrests or
give citations. They wear uniforms but are unarmed. They
perform basically a security or patrol function. Their pur-
pose is to observe visitor activ.ty and to report on visitor
misconduct t~ the wardens who are to take corrective action.

The following table shows the security forces employed
by Parks Canada.

Park wardens 200
Maintenance men at parks
who double in security
“utlies 12
Corps of Commissionaires'
staff and other sacurity
personnel

I—
jun
i

Total

leo
ton
T

The Government tecognizes that there will be occasions
when a park warden should take direct action in matters
normally handled by the RCMP. It is an intimate, continuing
tnvolve-uenct n police duties that is to be avoided. -

- Park wardens have legal authority for law enforcement in
connection with offenses committed outside the national parks.

The Canadian Goverament, how2ver, believes that it is neither
destirable nor in the best interests of their parks that such
author ity be exerrciced.
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None of +he foreco.ng relieves a warden of his ro»sponsit-
hility to reucis violat:ions of the law, whether in ¢r ou. of
theé park, and to be piepared to 4Ct as a wWitné3sTin such mats"
ters. Mcst highway and l:quor cffenses and violations ob-
served in townsites, malc.” czmpgrounds, and on provincial
rands can ke handied satisfaccorily in this manner, according
to officilals.

When involved in law enforcement activities, wardens are
encouraged to be mindful of th2 following:

1 Be aware:
--Aware of the geoygraphic layout of the pvark, giving
special attention to potential problem areas.
]
--Aware of the people in the pa.k. giting specia;
attention to persons or groups liable to become
problems, or those requiring special considera-
tion or assistance.

2. Be alert:
--Alert to signs to impending problems, taking cor-
rective action to remedy unpleasant or dangerous

situations before they ce: out of hand.

--Alert when dealiny with persons whose activities
do not meet with the required <. indards of conduct.

3. Be firm but iair:

--Treat all people with the same consideration and
respect, using force only when absolutely necessary,
arnd then only the minimum force regquired. Laws are
not designed to be discriminatory--neither should be
their enforcement.

4. BRe realistic:

~~Do not turn minor incidents into major confronta-
tions by being overzealous.

-~-Do not ignore violations and run the risk of letting
the situation get out of hand.

--Informed of your duties, expectations, and capabili-
ties. Do your job. Do it well, but do not attempt
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more chan you can handle. If vou anticipate prob-
__lems, get as _i1s*ance before.vou attempi. ta.act..

--Pecople ate 1n vour nark to enjoy themselves. The
large majority are decent people who may occa-
sionally step out of line. The officer who soli-
cLts cocperation normally gets i1t. The officer who
demands cooperation seldom fares as well. .

--1f vou encounter an offense bevcnd vour experiences
ot the requitements of vour position, employ the
Fasic concects of preliminary investigation. Sealf
of{ the area; exclud~e unauthorized cersons; do not!
touch o1 handle anything; obtain names of victim,
witnesses, and suspects; note time; and request
assistance from the police ag-'ncy with jurisdic~
tion in the area.

--If you make an arrest or conduct an investigation,
take sufficient notes; properly handle, teag, and
protect exhibits; comply with laws of search, ar-
rest, release, etc.; and report in detail to
supervisors, police agencies conceined, Crown
Prosecutor, etc.

According to the officials, there has been an increase

in national park attendance which has been accompani=d by a
corresponding increase in the number of violations of tuo

law.

This situation, according to the officials, has re-

sulted 1in pressure for park wardens to become more active it

the

taw enforcement field.

The Canadiar system of law enforcement at national parks

‘centers around prevention and control. For instance,

--at major campgrounds all visitors are required to
register, there are curfews establ.shed, and 24-hour
security patrols are made;

--at midsize campgrounds there may be registration,
there are curfews, and 24--hour <«2curity patrols are
made;

--at small campgrounds there are 24-hour security pa-
trols which are responsible for collecting fees from

campers; and
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-—at Drimitive sites theres 1s no charge for use 9r =713
tration reauired. The user 1s reguired to purcnaze a
TToficd pErmits T T o - Tt T e
The sark superintendent 1S responitinls f2r the sz oner
ation of the park. However, suzarinteni2nts are lafiy pratty
much alone. They are reguired to <3tanblisnh perx nelicy with-
in the guidelines which havs Leen estanlished v tne Govern-
ment . Regional directors are resconsible for =2stablishing
benchmarks by which park operctions can be reviewed for ef-

fectiveness.

Regional office officials visit each park periodically
to evaluate its operations. The reglon's warden service coor-
dinator is responsikle for monitoring wardens' treining and

their law enforcement activities. For example, operational
reviews are conducted every 2 years in one region. The re-
viewers evaluate every aspect of park operations. A check-

list system is used to note shortcomings., At the end of the
review, the review team prepares an overall report on its
findingg addressed to the park superintendent. The superin-
tendent prepates a response in which he spells out his time-
table feor correcting the cited weaknesses. The regional ofi-
fice then monitors his progress in correcting the problem
areas.

The Canadians do not malntailn statistics osn se. ious
crime occurring at national parks. Oniy statistics on the
number of. ct-ations 1ssued to visitors are kept. The rea-
son serious crime statistics are not kept separately is that
they are usually investigated by the RCMP anu incorporated
into its overall crime figures.

In parks where there is a seasonal law enforcement
problem, Canadian magistrates set up temporary court facil-
ities. When violators are cited, they are brought before
the magistrate for immediate dispositior of the case.

In summary, the Canadians believe that law enforcement
Iln a park environment consists of preventive law enforcement
and investigative law enforcement. Preventive law enforce-
ment is basically recognizing potential problems and taking
corrective actions before an actual violation occurs. In-
vestigative law enforcement is decsigned to bring perpetrat.:s
of unlawful acts before the ccurts to answer for their ac-
tions.
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PROPOSED LEGISLATICN

THE NATIONAL RECREATICN APREA

LAaw ENFORCEMENT ACT OF 1977

A BILL
To 1mp:ove ~.e administration of law enforcement at Na-
ticnal recreation areas

Be 1t enactec by the Sepate and Hcuse of Representat:ives

of the United States of America in Congress assembled, That

this Act may te cited as "The National Recreat:.onr Area Law
Enforcement Act of 1977."
TABLE OF CONTENTS
Tltle_I -- Conqresgional Findings; Declaration of Policy and
. ..Puxposg: Défxnxtions
Titie Il -- Agency Enfoicement Authority; Cooperation with
State and Local Governments
Title IIl ~-- Applicability of State and Federal Laws;
Relinauishment of Exclusive Jurisdiction
Title IV -~ Repeal and Amendment of Existina Enforcerent
Statutes; Severabulity
TITLE I - CONGRESSICNAL FINDINGS:; DECLARATION OF POLICY
AND_PURPOSE: DEFINITIONS

Sec. 101. (a) The Congress finds that--

(1) substantial visitation i1ncreases to National rec:ea-
tion areas have been accomﬁanxed by alarming levels of mis-
conduct against visitors and theiur prooerty:

(2} the admintst,ation of law eaforcement at National

1ecreation areas has neen handicapped by the limitations on
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1 the administering asenc.es' statutoly enfo:cemenﬁ author :ty:
. - e m e e o _h R R ——

z and

3 {3} the acministrec:on of iaw ecnisrcement an Nat.onal

3 recreation areas nas veen furthe: hnandicaoczed by tn fact tra: )
5 Federal laws prohiZtting miscondact &Ca:nst visi1tors ot che;:

[ p:operty apply at some Natioral recreaticrn areas hLut do net

7 agply at cthers.

8 {t.. The Congress caclares that 1t (s the policy of the

9 Cnited States that-; .

10 (1) the agen:ies :1esponsible for administerina *he Nationatl
11 recteation areas actively piromote law enforcement nd Jrotec-

12 tive services to visitors; and -

13 (2) the agencies responsible for administering the Nacional
14 r2Creation areas predicate their enforcement operatinns on

15 exptess Federal statutory authority.

16 {c) The purpose of this Act 1S to i1mptove the administra-

. 17 tion of law enfoicement at National recreation arees by--

lo (1) oroviding the aagencties r1esponsihble for administer ina

19 the National recreation arecs with the statutory authority

2U necessaty tc protect visitors and enforce Feceral lawz or ernina
21 theit conduct; and

22 (¢} apelying the Fede:ral laws that prohibit misconduct

23 acainst persors or propcity to certain federally-owned lands,
24 without rega:rd to how the United States acgJt-ed owneichip,
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12
13
14
15
16
17
18
19
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21
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24

Sec. lu2. As used 1n this Act--
‘a) the terrs ”Secxezéxy," unlggs-éﬁgff{TE;le-d;;lgnatea
othe:wise, means the Sacretarvy of the Interior, the Secretary
of Acriculture, the Secretary of the Army, and the Board of
Directors of the Tennessee Vallev Authority;

(b) the term "aoency,"” unless specifically designated
otherwise, means the National Park Service (Department of
the Interior), the United States Fish and wildlife Service
Depa:tment of t=e Interiot), the Burcau of Land Manage-
ment (Depaitment of the Interior), the United States Forest
Service (Depattment of Agriculture), the Corps of Engineers
(Department of the Army), and the Tennessee Valley Authority;

(c) the term "enforcement official"” means a designated
employee of an agency as defined .in subsection (b) of this
section who 1s trained for and whose assigned duties include
law enforcement duties, including those employees who do
not perform law enforcement exclusively:

(d) the term "State" means the several States, except
tn sections 203, 204, and 303 where the term means any State,
Commonwealth, terii1tory o1 possession of tre United States,
including any political subdivision of a SLatg, Commonwealth,
territory or possesc<ion;

(e) the term "special maritire and territecrial juris-

diction of the United States" shall have the same meaning

94



L APRENDIX TILL. -

—

10
11
12
13
14

15

17
1y
19
20
21
22
23

24

ar 1t does in section 7 (section i(a) as renumbered by this
Ac:t) of title 18, United States Code;

(f) the term "concurrent jurisdicticn" shall have tre same
meaning as 1t does 1I1n subsection 3 of-sectlon 7 (cection 7(a)
‘as renumbered by this Act) of title 18, United States Code; and

(g) the term "legislative day" Wmeans, with respect to
proposed relinguishment agreerents submitted to a committee
of the Senate, any day on which the Senate is 1n session,
and, with respect to proposed relinquishment agreements
submitted to a committee of the House of Representativesg,
any day on which the House of Representatives is in session.

TITLE II - AGENCY ENFORCEMENT
AUTHORITY; COOPERATION WITH STATE AND LOCAL GOVERNMENTS

Sec. 201. A Secretary may designate enforcement officials
of his agency who meet criteria and standards prescribed by him
by regulation to maintain law and order and protect persons
and property within areas administered by his agency. An
employee so designated may exercise such of the following
powers as the agency's Secretary deems appropriate:

(a) carry firearms on Federal areas admiristered by the
agency, and on areas imnediately contiguous thereto when
the carrying of a firearm is incident to the exercise of the
powers provided by subsections (c), (d), and -(e) of this

section; provided, that nothing herein shall be construed
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as prohibizing an enforcement official from transporting

a firerrm to another Federal area in connection with his
official “uties ¢r from transporting a firearm te a tralning
area and using suzh firearm durino a traxhlna exercise;

{b) secure any tederal orde:, warrant, subpoena, ~+* other
federal process l1ssued puisuart to law and arisino out of
a Federal offense ccmmitted within an area administered by -the
agency;

(c) execute and serve any Fedetral order, warrant, subpoena,
or other Federal process issued by a couart or offficer ot competent
jurisdiction when--

(1) the person or object subject to the order,
warrant, subpoena, or i-ocess is within a Federal

area administered by the agency:; o1

(2) to avoid service, the person subject to

the order, warrant, subpoena, or process 1is fleeing

the Federal area administeied by the agency and 1s

within an area immediately contiquous thereto;

{d) conduct i1nvestigations of offenses against the United
States believed or known to uave been committed at a Federal
area administered bv the agency in the absence of investigation
cuereof by the Federal agency having primary investigative juris-
diction over the offense or with the concurrence of such agency.

wWhen the agency does not have primary investigative jurisdiction
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-----over-an-offence; investigations btherwise proser (ndei tRis
2 subsection mav be condu:ted within the geoarachical ccnfines
3 of Fede.al aireas managed by the acency, and on areas :mmed:atel
4 contiguous thereto when the investigation 1s incident to the
5 e:cicise of the powers providad by subsections (c) and (e) of
6 this sec’ ton; and
7 (e) make arrests without warrant for any Federal offense
o committed 1n his oresence ot for any Federal felony 1f he has
9 teasonable grecunds to believe that the person to be arrested
10 has committed or is committing such felony, provided such arres
11 occur within the Federal area managed by the agency, or on area
12 immediately contiguous thereto if the person to be arrested is
13 fleeing the Federal area to avoid arrest.
14 Sec. 202. The powers granted by section 201 shall be 1n
15 adéition tc any other Federal statutcry enforcerment authoriza-
15 tions applicable to the agency or the agency's officers and
17 employees.
18 Sec. 203. (a) In addition to any other power expressly
19 provided by law, a Secretary, in accordance with requlations
20 issued pursuant to subsection (b) of this section, may, by
21 agreement with a State or otherwise, provide reasonable ;eim-
22 oursement to the extent deemed necessary to a State for expen-
23 ditures incurred by it I1n connection Qith the enforcement of
24 State laws on Federal areas administered by his agency.
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1 (b) The Secretg{xes_of_th? agencies sﬁﬁll i1ssue 52i€°{ﬂ o o _ B

2 .eatlsticns specifvinc the cuacumstances ard conditions under

3 wh:ch a State may bte r2imbur<cecd for expend:.tures incutred OV

4 It in connection with :he-eﬁforcemént of State lawsz cr Federal

) ‘a1 €as administered by an agercy.

6 (c) Nothing i this section sh2ll ke constraued to abroéace

7 any valid cooperative law enfcicement agiresment aareed to,

8 before the date of enactment of this Act, tetween an agency and

9 a State; provided, that this subsection shell not aoply to 1enew-
10 als or extensions occurting aftél the date of enactment of th:s
11 Act of an agreement which was enteted into ocefore the date of

12 enactment of this Act.

13 Sec. 204. Nothina contained in Title 1I of this Act shall
14 be construed or applied to-- ’
15 (a) I;mit or restiict the authority of anv Federal law

16 enforcement agencv othe: than an agency 1denti1fied tn section

17 102(b); or

18 {b) affect anv right of a State to exercise civil or cri-

19 minal Jjurisdiction on federal areas administered by an agency.

20 TITLE II1 - APPLICABILITY OF STATE AND FLOERAL LAWS;

21 RELINQUISHMENT OF EXCLUSIVE JURISDICTION

22 Sec., 3¢1. Section 7 of title 18, United States Code

23 (Act of June 25, 1lY43, ch. 645, 62 Stat, 6%5; Act of July 12,

24 1952, ch. 695, 66 Stat. 5y¥Y9), 1s renumbered section "7(a)" and
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10
11
1z
13
14
15
16
17
18
19
20
21
22

amended by adding immedlatgly_gft?r "State." in the fifEﬂ_ogxa-
sraph thereof, a new section ton i1ezad as foilows:

"§7 (b) Federal areas not within the special maritiTe
and territorial jurisdiction of the Unjted States.

"FOr the ourposes »f sections 13, 31, 113, 114, 661, 662,
1111, 1112, 1113, 1363, 2031, 2032, and 2111 of title 18,
United States Code, Fedetal areas that are not within the
spectal maritime and terraitorial jurisdiction of the United
States ate those Federal areas not within the svecial mas itime
or territorial jurisdiction of the United States that are
owred by the United States and principally administered by the
Sectetary of the Interior through the Nationai Park Service,
United States Fish and Wildlife Service, and the Bureau of
Land Management; by the Secretary of the Army through the
United States Army Corps of Engineers; by the Secretary of
Agr iculture throuqé the United States Forest Service; and by
the Board of Directors of the Tennessee Valley Authority
through the Tennessee Valley Authority."

Sec. 3U2. Sections 13, 81, 113, 114, 651, 662, 1111,
1112, 1113, 1363, 2031, 2032, and 2111 of title 18, United
States Code (Act of June 25, 1948, ch. 645, 62 Stat. 683-868),

aie amended as follows:
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11
12
13
14
15
16
17
18
19
20
21
22
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ce-- (ak-In-section 13 of title 18, United States Code (62 Stat-. - -— - ~=~—
n36), delete "areas with.n federal jurisdiction” from the sec-
ion heaiina and i1nsert, 1n l.eu thereof, “"certain Federal

2:eas.";

{b) In section 13 of title 18, United States Code (62 Stat.
636), insert "(a)” immediately following “7" and .mmediately

following "of this title,” insert "or within or upon a Federal
area 1denti1fied in section 7/b) of this title,";
{c) In sections 81 and 662 of title 18, United States
Code (62 Stat. 6838, 731), delete "within special maritime and
territortal jutisdiction” from the section heading;
() In sections 113 and 114 of title 18, United States
Code (62 Stat. 689), delete "within maritimé and terrttorial
jurisdiction” from the section headina:
(e} In section 661 of title 18, Untted States Code (62
Stat. 731), delete "within special ma:ritime and territorial
Jurisdiction” from the section heading and insert, in lieu
thereof, "Theft of personal property.”;
(f) In section 1363 of title 18, United States Code (62
Stat. 764), delete "Buildings o1 property within special mari-
time and territortal jurisdiction” from the section heading

and i1nsert, 1n lieu thereof, “Destruction and injury to build-

ings or prooerty.";
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11
12

13

14

15
16
17
18
19
20
21
22
23

Stat.

tion”

796,, delete "Special maritime and territorial jurisdic-

from the section heading and insert, 1n 1

“Robbery and burglary.":

teu chereof,

(n) In section 2031 of title 18, United States Code (62

Stat.

tion"

795), delete "Special maritime and territorial jurisdic-

from the section healing and insert, 1in 1

"“Rape.";

{

i) In secticns 81,

113,

114, 661, 662, 111

Leu thereof,

3, 13163, 2031,

2032, and 2111 ot vitle 18, United States Code (52 Stat. 688,

689, 731, 756, 764, 795,

insert
of thi

(

of secttions 1111 and 1112 of title 18,

Stat.

“within or upon a Federal area

s title or";

j) Immediately following

756), Iinsert "or

796),

immediately following "Whoever,"

identified in section 7(b)

"United States" in paragraph (b)

United States Code (52

within or upon a Federal area identified

in section 7(b) of this title,".

Sec. 303. A State's authority to exercise criminal and

civil jurisdiction over persons on the Federal areas identified

in section 301 shall not be affected or

the applicability of sections 13, 81, 113, 114,

1112,

Code,

1113, 1363, 2031,

to such areas.

2032,

101

2111 of title 18,

changed by reason of

661, 662, 1111,

United States
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22
23

24

.- Sec.

entitled

States”,

304. - Section-1114 of- title- 18,

.o APPENDTX. TTIJ

United-States Code,~

"Protection of cfficers and employees of the United

ts amended by striking out "oi

any officer or emplovee

of the Department of Health, Education, and Welfaie or of

the Department of Labor assigned to perform

-

investigative,

inspection, or law enforcement functions," and i1nse:iting,

in lieu thereof, "or any cfficer or employee of the Depa.tment

of Health, Education, and welfare ot

of the Department of Labor

or of the United Statés Fish and wildlife Service or of the

Tennessee Valley Authority assigned to peiform i1nvestigative,

inspection, ot law enforcement functionsg

, Of any ctivilian

employee of the Corps of Engineers of the Department of the

Army assigned to perform investigative,

inspection, or law

enforcement functions 1n connection with civil activities of

the Depar

tment of the Army,".

Sec. 305. (a) Notwithstanding any other provision of law,

a Secretary may relinauish to a State, Commonwealth, territorv,

or pnossession of the United States, part

of the leqislative

jurisdiction of the United States over designated Federal lands

or interests therein (r that State, Comm

onwealth,

territory,

or possession tf such land ot interest therein is to be placed

in a concutrrent jurisdictional status and

stered by the Bureau of Land Managenent,

Service,

United States Fish and Wildlite

102

is principally admin,-

the National Park

Cervice,

the Corps of
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cmmee R EIERIETEE R o Engineers, the Unifted "States Forest Sérvice, or the Tennessee

2 Vallgy Authority; Piovided, That p: 10, to consummating any such
3 relingquishment, the proposed agreement--
4 {1) in the case of lands princivally administered by
p) the Bureau of Land Management or the National Park Service,
() be submitted by the Secietary of the Interior to the House
7 Comm.ttee on Interior and Insular Affairs and the Senate
8 Committee on Snergy and Natural Resources;

: Y (2) in the case of lands principally administered by

\ 10 the United States Fish and Wildlife Service, he submitted by
11 the Secretary of the Inter.or to the House Committee on Interior
12 and Insular Affairs, the Senate Committee on Energy and Natural
13 Resources, the Senate Committee on Commerce, Science, and
14 Transportation, and the House Committee on Merchant Marine
15 and Fisheries;
16 {(3) in the case of lands principally administered by the
17 United States Army Corps of Engineers, be submitted by the
18 Secretary of the Army to the House Committee on Interior and
1y Insular Affairs, the Senate Comm.ttee on Energy and Natural
20 Resources, the Senate Committee on Env.ronment and Public Works,
21 and the House Committee on Public Works and Transportation;
22‘ (4) in the case of lands principally administered by the
23 United States Forest Service, be submitted by the Secretary
24 of Agriculture to the House Committee on Interior and Insular
25 Affairs, the Senate Committee on Energy and Natural Resources,
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. _the Senate Zommittee. on Agriculture, Nutrition, and.fFaorestuy, -

and the House Committee on Agriculture; and

(5) in the case of lands princtipally administered by
the Tennessee Valley Authority, be submitted by the Chair-
man of the Tennessée_véiiey—AQ;;;rié;; éétLAQ thiough the
Author ity's Board of Directors, to the House Committee on
fnterior and Insular Affairs, the Senate Committee on Energy
and Natural Resources, the Senate Committee on Environment
and Public Works, and the House Committee on Public Works
and Transportation.

(b) A Secretary shall not finalize any relinauishment
agreement prclosed pursuant -to this section until sixty legis-
lative days elapse following submiséicn of a pronosed relin-
guishment agreement to the congressional committees desianated
1n subsections (l1)-({5) of section 4Ul{(a..

{(c) Relinguishment of legislative jurisdiction otherwise
proper under subsections (a) and (b) of this section may be
accompl ished--

(1) by fi1ling with the Governor (or, if none exists, with
the ~hief executive officer) of the State, Commonwealth, terri-
tory, or possession concerned, a notice of relinauishment to
take effect upon acceptance thereof; o:

(2) as the laws of the State, Commonwealth, teriitory,

of possession may provide.
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CNFCICEMENT STATUTES; SEVERABILITY

Sec. 401. (a) Section 6 cf the Act of August 18, 1970
(84 Stat. 825; 16 U.S.C. la-1 et seg.), as added by the Act
of October 7, 1976 (Pub. L. No. 94-458, §2, 90 état; 1939-1940),
is amended by deleting the first and second sentences thereof.

(b) Subsections (b}, (c), (d), and (e) of section 10 of
the Act of August 18, 1970 (84 Stat. 825; 16 U.S.C. la-1 et
seg.), as added by the Act of October 7, 1976 (Pub. L. No.
94-458, §2, 90 Stat. 1939, 1941-1942), are hereby repealed.

Sec. 402. The first paragraph of that section designated
”Geqeral Exp:nses, Forest Service"” of the Act of March 3, 1905,
as amenl«d (33 Stat. 872; 16 U.S.C. 559), relating to the
arrest authority of the United States Forest Service, is further
amended by striking "and all persons emple.ed in the forest serv-
ice of the United States shall have authority to make arrests‘
for the violation of the laws and regulatiors -:2lating to the
forest reserves, and any person so arrested shall be taken
before the nearest United States magistrate, within whosé
jurisdiction the reservation is located, for trial: and upon
sworn information by any competent person any United States
magistrate in the proper jurisdiction shall issue process
for the arrest of any nerson charged with the violation of
said laws and regtriations: but nothing herein contained shall

be construed as preventing the arrest by any officer of the
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United States. without process, of any person taken in ihe_

act of violating said laws and regulations™,

Sec. 403. The Act of August 10, 1471 (bub. L. No. 4Y4°-82,

85 Stat. 303; 16 U.S.C. 55la (Supp. V. 1975)). relating to the

authority of the United States ?5fest_5ervice-to éeimSurse
States for law enforcement services, is repealed.

Sec.. 404, Subsections (a) and (b) of sect:on 120 of the
Act of October 22, 1976 (Pub. L. No. 94-587. 90 Stat. 2917),
qelating to the Army Corps of Engineers authority to contract
Jith States for law enforcement services, are repealed.

Sec. 405. Section 4 of the Act of December 22, 1944, as
amended (58 Stat, 887; 16 U.S.C. 460d)., is further amended
by striking "All persons designated by t.e Chief of Ennineers
for that purpose shall have the authority to issue a citation
for violation of the requlations adopted by the Secretary
of the Army. requiring the appearance of any person charged
with violation to appear before the United States maaistrate,
within whose jurisdiction the water recource déve!opment project
is located, for trial; and upon sworn information of any com-
petent person any United States magi.trate :n the proper juris-
diction shall issue process for the arrest of any person charaed
with the violation of said requlations, b.t nuching hetein
contained shall be conctrued as preventina the arrest by any
officer of the United States. without process of any person

taken in the act of violating said regulaitions.”
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Sec, 406. Subsections (c), (d). and (e} of section 303
of the Federal Land Policy and Management Act of
relating to the Bureau of Land

Management's enfcice.ent authoraty, are tepealed ana

the remaining subsectiuns of section 303 relétter#d acccrd-
the Land and

Subsection (e) ¢of section 4 of

water Conservation Fund Act of 1965, as amended

16‘U.S.C. 4601-6a(e) fSupp. Vv, 13975)). 1is further amended by
\

strliiking "Persons authorized by the heads of such Federal

agencies to enforce any such rules or requlations issued under

this subsection may, with.n 3areas under the administration or

authority of such agency head and with or. if the offense is

committed in his presence. without a warrant, arrest any per-

son who violates such rules and requlations. Any person SO

arrested”, inserting, in lieu thereof, "Persons arrested

for the violation of the rules and regqulations issu2d under

this subsection”.
If any provision ¢f this ActL or the applica-

tion thereof remainder of che Awt and

the application thereof shall not oe affected thereby.
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"SECTION-BY~SECTION ANALYSIS

- - ~~—--Major- Provisions- — Co T

The short title identifies the legislation as "The
National Recreation Area Law Enf~-:icement Act of 1977."
Title I - Cunycressional Findings; Declaration of ™ T
pPolicy and Purpose; Definitions

Section 101. Congressional findings; Declaration of policy
and purpose.

Section 10l(a) sets forth three congressional findings.
The first finding concerns the level of criminal activity
occurring at National recreation areas. The second and third
findings note that law enforcement at National recreation
areas has been handicapped by the inadegquacies of the admin-
istering agency's statutory enforcement authority and the
inapplicability of Federal visitor protection laws to many
National recreation areas.

Section 101(b) states the congressional policy that
the six agencies responsible for administering the National
recreatior. areas promote law enforcement and protective serv-
ices and predicate their enforcement operations on express
Federal statutory authority.

Section 1l0l{c) explains that the purpose of the legis-
lation is to improve the administration of law enforcement
at National recreation areas by providing the administering
agencies with the enforcement authority necessary to enforce
Federal laws governing the conduct of visitors and by apply-
ing the Federal laws that prohibit misconduct against per-
sons or property to Federal lands marnaged by these agencies.

The title of the bill and section 101 should not be
censtrued as limiting the bill's applicability to Federal
areas formally desigrated a "National recreation area."
Many of the Federal areas managed by the administering
agencies are not formally designated a "National recreation
area,” but are nevertheless nced for a wide variety of pur-
poses including, but not limited to, such activities as
hunting, fishing, and canping. These Federal areas may be
formally classified as "refuges," "water projects,” “"dams,"
"desolate lands," "scenic areas" or have a similar designa-
tion. The bill applies to these areas as well as to areas
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formally designated as a "National recreation area." In short,
the enforcement authorizations .contained -in the bill-apply te- -
all Federal areas administered by the agencies listed in sec-
tion 102(k), without regard to the level of visitation at such
areas or the area's formal designation.

Section 102. Definitions.

This section defines seven terms used in the legislation:
(1) "Secretary"; (2) "agency"; (3) "enforcement official"; ’
(4) "State"; (5) "Special maritime and territorial juris-
diction of the United States"; (6). "Concurrent jurisdiction";
and (7) "legislative day".

The definition of ”enﬁorcemeqt official" includes agency
employees who perform law enforceayent duties on an occasional
or seasonal basis. The term "Stade" means only the 5C States,
except in sections 203, 204, &nd 303 where, as the definition
indicates, the term includes the 50 States, a Commonwealth,
territory or possession of the United States., including any
political subdivision of a State, Commonwealth, territory

or possession,

Title II - Agency Enforcement Authority:
Cooperation with State and Local
Governments

Section 201. Agzncy enforcement authority,

Enactment of this section would substantively replace
most of the existing enforcement authorizations applicable to
the administering agencies, presently scattered throughout the
statutes-at-large, with a single, uniform, and comprehensive
enforcement authorization applicable to the National Park
Service, the Bureau of Land Management, the U.S. Fish and
Wildlife Service, the U.S. Forest Service, the Corps of
Engineers, and the Tennessee Valley Authority. The section
201 enforcement authorizations apply to Federal areas admin-
istered by these agencies, including Federal scenic or road

easements.

Section 201 authorizes a Secretary to designate enforce-

‘ment officials of his agency to maintain law and order and

protect persons and property within areas administered by
the agency. Before any designations may occur, section 201
requires a Secretary to issue regulations establishing the
appropriate appointment standards. By definition, all agency
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enforcement officials are persons who have received law en-
forcement training. The first paragraph of section 201 also
gives an ‘admifistering agency s Secretary discretion to
designate which of the section 201 enforcement authoriza-
tions may be exercised by agency enforcement officers.

Section 201(a). Authority to carry firearms.

This subsection authorizes designated enforcement offi-
cers to carry firearms within statutorily prescribed geo-
graphical areas. Enactment of section 20l(a) would obviate
the application of State and local gun control and registra-
tion requirements to enforcement officials and would provide
the express statutory authority necessary to carry firearms
for law enforcement purposes. The carrying of firearms beyond
the geographical confines of Federal lland for law enforcement
purposes is not authorized by the legilslation, except when
the carrying is incident to the exercise of the authorities
provided by subsections (c), (d), and (e) of section 201.
This limited exception is intended to cover cases that in-
volve hot pursuit. Section 201(a) does not, however, prohi-
bit an enforcement official from merely transporting a fire-
arm to another Federal area in connection with his official
duties (reassignment, etc.) or from transporting a firearm
to a training area and using the firearm during a training
exercise.

Section 201(b}. Authbcity to secure Federal warrants and
orders.

This subsection authorizes designated enforcement offi-
cials to secure any Federal warrant or order that is issued
in connection with a Federal vifense committed within an
area managed by the administering agency.

Section 201(c). Authority to execute and serve Federal
warrants and orders.

This subsection authorizes designated enforcement offi-
cials to execute and serve any Federal warrant, order or
process within statutorily prescribed geographical areas.

If the person subject to the order, process, or warrant is

in an area beyond the geographical confines of a Federal area
administered by the agency and is not fleeing the Federal
area to avoid service, section 201(c) requires that service
be effected by traditional process serving authorities such
as the U.S. Marshals Service. 1In this way. the functions of
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the U.S. Marshals Service will not be duplicated by the
creation of a Federal rarger rolice force having essentially

Deputy Marshais.

Section 202 gualifies the geographical limitations im-
pcsed by this subsection by providing, in effect, that the
subsection 201(c) process serving provision is in addition .
to any other process serving authorization applicable to an
agency identified in subsection 102(b). Where independent
authority to serve process without geographical limitation
does not exist, however, the administering agency is subject
to thé spbse'ction 201(c) geographical constraints.

Section 201(d). Authority to investigate,.
’ J

This subsection provides the administpring agencies
authority to investigate complaints of misconduct against
visitors or their property. However, section 201(d) restricts.
the circumstances and defines the geographical areas wherein
this investigatory power may be exercised.

In the absence of investigation by the Federal agency
having primary investigative jurisdiction over an offense
or with the concurrence (by advance agreement or otherwise)
of such agency, designated enforcement officials may conduct
investigations on Federal land of offenses against the United
States. Unless the agency administering the Federal area has
primary investigative jurisdiction over the offense, section’
201(d) would require that administering agency investigations
be conducted only on Federal land and, in the prescribed exi-
gent circumstances that provide for cases involving hot pur-
suit, on areas immediately contiguous to Federal land. If the
administering agency lacks primary investigative jurisdiction
over the offense, the conduct of investigatory activities
beyond the specified geographical areas is left by section
201(d) to agencies such as the Federal Bureau of Investiga-
tion whose primary mission, unlike that of the agencies who
administer Federal land, is the investigatory aspect of law
enforcement.

Section 20l(e). Arrest authority.

Enactment of this subsection is necessary to ensure that
an administering agency and its enforcement officers have an
express, clear, and sufficient Federal statutory basis with
which to provide an adequate level of enforcement services
to visitors. Section 20l(e) would authorize designated
enforcement officials to enforce, within certain geographical
areas, all Federal laws that govern the conduct of visitors.
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The subsection authorizes designated enforcement officials to

.(A) arrest without-warrant for any--Federal-offense committed -~ —

in the arresting officer's presence and (B) arrest without
warrant for any Federal felony if the arresting officer has
reasonable grounds to believe that the person to be arrested
has committed or is committing a Federal felony.

Unless the person to be arrested is fleeing a Federal"
area to avoid arrest, section 20l(e) geographically restricts
the exercise of an enforcement officer's warrantless arrest
power to Federal areas managed by the administering agency.
The circumstances in which enforcement officials may secure,
execute, and serve arrest warrants are set forth in subsec-

- tions (b) and (c) of section 201.

Section 202. Repeals by implication. {
\

This section clarifies that the section 201 enforcenent
authorizations are in addition to any other Federal enforce-
ment authorization applicable to an agency identified in sec-
tion 102(b) that is not specifically repewaled or amended by
title IV of the legislation. For example, the U.S Fish and
Wildlife Service, independent of this legislation, has statu-
tory resource protection enforcement responsitilities through-
out the United States. Section 201 is not to be construed as
imposing geographical limi.ations on the discharge of these

responsibilities.

Section 203. Cooperation with State and local governments.

State criminal laws apply on Federal lands held by the
United States in a proprietorial or concurrent jurisdictional
status and it is to State enforcement operations on these
lands that section 203 is addressed. Because Federal land
is generally immune from State and local taxation, the object
of section 203 is to provide, as prescribed by uniform regqu-
lations issued by the Secretaries, reasonable offsetting com-
pensation not otherwise available to a State for expenditures
it incurs while enforcing State laws on federally-owned land.

Section 203 does not apply to Federal lands held in an
exclusive jurisdictional status where State criminal laws
are generally inapplicable., Where section 203 does apply. it
neither contemplates the delegation of Federal law enforce-
ment responsibilities to State governments nor the procurement
of deputy sheriff commissions by agency enforcement officials.

Enactment of this section would make uniform the circum-
stances in which the Secretaries could reimburse States for
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services rendered in connection with the enforcement nof State

visitor protection laws is left principally to Federal agencies.
For this reason, section 203 does not consider the enforcement
of the Federal criminal statutes that prohibit misconduct
against persons or property a reimbursable service~, The term
“State," as used in section 283, is defined in secticn 102(d).

Section 204. Preemption.

This section clarifies that no provision of title II is
intended to limit or restrict the authority of any Federal
agency other than the agencies identified in section 1lu2(b).
nor to affect any preexisting right of a State to exercise
civil or criminal jurisdiction on Federal land. |

i
, \
Title ITI - Applicability of State an. Federal
Laws; Relinquishment of Exclusive
Jurisdiction

Sections 301-393. Applicability of Federal laws.

Most Federal criminal laws in the fish, wildlife, and
resource protection area apply tc all Federal land. However,
the Federal criminal statutes that define the crimes of arson,
assault, maiming, theft, robbery, burglary, receipt of stolen
property, murder, manslaughter, destruction of property, rape
and carnal knowledge do not., under present law, apply to all
Federal land. A similar situation pertains with respect to
the Assimilative Crimes Act which adopts, as Federal law, cer-
tain criminal sctatutes of the State where the Federal land is

situated.

These criminal statutes do apply to Federal lands within
the special maritime and territorial jurisdiction of the
United States, notably Federal lands held in a concurrent or
exclusive jurisdictional status. But the majority of Federal
land is not held in a concurrent or exclusive jurisdictional
status. Instead, it is held in a proprietorial interest
status where the Federal laws, above, that prohibit miscon-
duct against visitors or their property, usually do not

apply. 1/ .

1/ State criminal laws prohibiting the described types of
criminal activity also apply to Federal lands held in
a propr.etorial or concurrent jurisdictional status, but
usually do not apply to Federal lands held in an exclu-
sive jurisdictional status.
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Recently, the Supreme Court recognized that, irrespec-

- --tive.of the. jurisdictional status in which-Federal -land-is- - - —
held (exclusive, concur:cent, or proprietorial), the Congress
may exercise its authority under the Property clause of the
Constitution and enact legislation respecting Federal land
"'li}Jf it be found necessary for the protection of the public
* * # 'v Kleppe v. New Mexico, 426 U.S. 529 (1976); See also
United States v. Brown, Criminal No. 5-76-10 (D. Minn., filed
Novemzer 4, 1976).

Sections 301 and 302, using the Property clause of the
Constitution as a basis, apply the:.Federal gr.iminal statutes
that prohibit misconduct against persons or property to
proprietorial lands owned by the United States and adminis-
tered by the agencies identified in section 102(b). Thjs would
give agency enforcement officials, acting under the authority
provided by section 201, a law to enforce when confronted
with misconduct against visitors or property on proprietorial
lands. Enactment of sections 301 and 302 would obviate the
need for Federal officers to become city and county deputy
sheriffs and enforce State laws prohibiting the described

types of criminal activity.

Section 303 clarifies that enactment of sections 301 and
302 would not affect the authority of State and local enforce-
ment officials to make arrests under the applicable State
criminal code on proprietorial lands.

Section 304. Protection of enforcement officials.

This section amends section 1114 of title 18, United
States Code, making criminal, under certain circumstances,
the killing of enforcement officials who are officers or
employees of the U.S. Fish and Wildlife Service, the Tennes-
see Valley Authority, or the Army Corps of Engineers. Offi-
cers and employees of the National Park Service, the Bureau
of Land Management, and the U.S. Forest Service are omitted
from the amendatory language by reason of their earlier
inclusion in 18 U.S.C. §1114. By operation of section 11}
of title 18, United States Code, it is also a Federal offense
tc assault officials designated in 18 U.S.C. §1114.

Section 305. Relinguishment of exclusive jurisdiction and
applicability of State criminal laws.

At some National recreation areas exclusive jurisdiction
rests with the United States, thereby precluding, as a general
rule, the exercise of criminal jurisdiction by State enforce-
ment officers. On exclusive lands, the opportunities for
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cooperating with State and local enforcement agencies are

—therefore—limited. Where Federal~tand is admimistered-pur-—- - — -
suant to coticurrent jurisdiction, this problem does not arise
inasmuch as jurisdiction is exercised ijointly by the State
where the land is situated and the Federal Government. More
important, both State ari Federal criminal codes apply to
concurrent lands and en.orcement officers of a State and of
the United States, acting under appropriate statutory author-
ity, may enfcrce tl.eir sovereign's criminal laws.

With respect to agency lands held by the United States
in an exclusive jurisdictional status, section 305 would per-
mit a Secretary to place such lands in a concurrent jurisdic-
tional status. Where appropriate, a Secretary could relinguish,
by agreement with a State or as otherwise provided by S:ate
law, part of the United States' jurisdiction over the land
to the State where the land is situated. No proposed relin-
guishment may be finalized, however, until 60 legislative
days elapse following transmittal of a proposed relinquishment
agreement or plan to the congressional committees identified
in section 305(a)(1)-(5). This review period is to allow
the appropriate committees an opportunity to review the terms
of the proposed relinquishment and, if necessary, to reject
the proposal by legislation, If the proposal is not legisla-
tively repudiated within the review period, the relinguishment
plan or agreement may be consummated with the State -cncerned.

Title IV - Repeal and Amendment of Existing
Enforcement Statutes; Severability

Sections 401-407. Repeal and amendment of existing enforce-
ment statutes,

Sections 401-407 repeal or amend a number of existing
enforcement authorizations applicable to the National Park
Service, the U.S. Forest Service, the Bureau of Land Manage-
ment and the Army Corps of Engineers. The enforcement author-
izations proposed to be repealed are either unduly limited
in scope, inconsistent with, or covered by the authorizations
contained in titles II and III of this legislation. The com-
plete text of the repealed authorizations and amendments pro-
posed thereto are set forth in the attachment entitled
"Changes in Existing Law".

Section 408. Severability.

This section provides the standard severability clause
governing validity of the various provisions of the legislation.
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CHANGES IN EXISTING LAW .

In compliance with subsection 4 of rule XXIX of the

Standing Rules of the Senate and with clause 3 of rule XIII
of the Rules of the House of Representatives, as amended,
changes in existing law made by the bill are shown as follows
(existing law proposed to be omitted is enclosed in brackets;:
new matter is underlined; existing law in which no change

is proposed is shown in roman):

Chapter 1, Section 7 of Title 18, United States Code

(Act of June 25, 1948, ch. 645, 62 Stat.
683, 685; Act of July 12, 1952, ch.
695, 66 Stat., 589)

§7(a). Special maritime and territorial ]urxsdlctlon
of the United States defined.

The term "special maritime and territorial jurisdiction

of the United States", as used in this title, includes:

(1) The high seas, any other waters within the
admiralty and maritime jurisdiction of the United
States and out of the jurisdiction of any particular
State, and any vessel belonging in whole or in part
to the United States or any citizen thereof, or to
any corporation created by or under the laws of the
tinited States, or of any State, Territory., District,
or possession thereof, when such vessel is within the
admiralty and maritime jurisdiction of the United
States and out of the Jurlsdxctxon of any particular
State.

{2) Any vessel registered., licensed, or
enrolled under the laws of the United States, and
being on a voyage upon the waters of anv of the
Great Lakes, or any of the waters conriiecting them,
or upon the Saint Lawrence River wnere the same
constitutes the International Euundary Line,
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(3) Any lands reserved or _acquired for the use _
of the United States, and under the exclusive or
concurrent jurisdiction thereof, ot any place pur-
chased or otherwise acquired by the United States
by consent of the legislature of the State in which
the same shall be, for the erection of a fort, maga-
zine, arsenal, dockyard, or other needful building.

(4) Any island, rock, or key containing deposits
of guano, which may, at the discretion of the Presi-
dent, be considered as appertaining to the United
States.

(5) Any aircraft belonging in whole ‘or in part
to the United States, or any citizen thereof. or to
any corporation created by or under the laws of the
United States, or any State, Territo:ry, District, or
possession thereof, while such aircraft is in flight
over the high seas, or over any other waters within
the admiralty and maritime jurisdiction of the United
States and out of the jurisdiction of any particular
State.

§7(b). Federal areas not within the special maritime
and territorial jurisdiction of the United States.

For the purposes of sections 13, 81, 113, 114, 6€l, 662,
1111, 1112, 1113, 1363, 2031, 2032, and 211) of title 18,
United States Code, Federal areas that are not within the
special maritime and territorial jurisdiction of the United
States are those 'Federal areas not within the special mari-
time or territorial jurisdiction of the United States that
are owned by the United States and principally administered
by the National Park Service, United States Fish and wWild-
life Service, Bureau of Land Management, the United States
Army Corps ot Engineers, the United States Forest Service
and the Tennessee Valley Authority.
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Chapter 1, Section 13 of Title 18, United States Code

(Act of June 25, 1948, ch. 645,
62 Stat. 683, 686)

§13., Laws of States adopted for |areas within Federal
jurisdiction} certain Federal areas.

Whoever within or upon any of the places now existing

or hereafter reserved or acquired as provided in section 7(a)"

of this title or within or upon a Federal area identified

in section 7(b) of this title, Is guilty of any act or
omission which, although not made punishable by any enact-
ment of Congress, would be punishable if committed or omitted
within the jurisdiction of the State, Territory, Possession,
or District in which such place is situated, by the laws
thereof in force at the time of such act or omission, shall
be guilty of a like offense and subject to a like punishment.

Chapter 5, Section 81 of Title 18, United States Code

{Act of June 25, 1948, ch. 645, 62
Stat. 683, 685)

§87. Arson [within special maritime and territorial
jurisdiction}.

Whoever, within or upon a Federal area identified in
section 7(b) of thls title or within the speclal maritime
and territorlal jurisdiction of the United States, will-
fully and maliciously sets fire to or burns, or attempts
to set fire to or burn any buildina. structure or vessel,
any machinery or building materials or supplies, military
or naval stores, munitions of war, or any structural aids
or appliances for navigation or shipping, shall be fined
not more than $1,000 or imprisoned not more than five years,
or both.

If the building be a dwelling or if the life of any
person be placed in jeopardy, he shall be fined not more
than $5,000 or imprisoned not more than twenty years, or
both.
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Chapter 7, Section 113 of Title 18, United Stazes Code . _ .__ .. _.

(Act of June 25, 1948, ch. 645,
62 Stat. 683, 639)

.§113. Assaults ([within maritime and territorial
jurisdiction].

Whoever, within or upon a Federal area identified in
section 7(b) of this title or within the special maritime
and territorlal Jjurisdiction of the United States, is‘guilty
of an assault shall be punished as follows:

{a) Assault with intent to commit murder or rape,
by imprisonment for not more than twenty vears.

(b) Assault with intent to commit any felony,
except murder or rape, by fine of not more than $3,000
or imprisonment for not more than ten years, or both.

(c) Assault with a dangerous weapcn, with intent
to do bodily harm, and without just cause or excuse,
by fine of not more than $1,000 or imprisonment for
not more than five years, or both.

{d) Assault by striking, beating, or wounding, by
fine of not more than 5500 or imprisonment for not
more than six months, or both.

(e) Simple assault, by fine of not more than $300
or imprisonment for not more than three months, or both.

Chapter 7., Section 114 of Title 18, Unitel States Code

(Act of June 25, 1948; ch. 645, 62 Stat.
683, 689; Act of May 24, 1949, ch. 139,
§3, 63 Stat., 90)

§114. Maiming [within maritime and territorial
jurisdiction].

Whoever, within or upon a Federal area identified in
section 7{b) of this title or within the special maritime
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and territorial jursdidictien—of- the United States.-and with -

intent to maim or disfiqure, cuts, bites, or slits the nose,

ear, or lip, or cuts out or disables the tongue, or puts

out or destroys an eye, or cuts off or disables a limb or any
member of another person; or

Whoever, within or upon a Federal area identified in
section 7(b) of this title or within the speclal maritime
and territorial jurisdiction of the United States. and with
like intent, throws or pours upon another person, any scald-
ing water, corrosive acid, or caustic substance--

Shall be fined not more than $1.000 or imprisoned not
more than seven years, or both,
Chapter 31, Section 661 of Title 18, United States Code

(Act of June 25, 1948; ch. 64535,
62 Stat. 683, 731)

§661. Theft of personal property [Within special mari-
time and territcriai jurisdiction].

Whoever, within or upon a Federal area identified in
section 7(b) of this title or within the special maritime
and territorlial jurisdiction of the United States. takes
and carries away, with intent to steal or purloin. any
personal property of another shall be punished as foliows:

If the property taken is of a value exceedina $100,
or is taken from the person of another, bv a fine of not
more than $5,000, or imprisonment for not more than five
years, or both; in all other cases, by a fine of not more
than $1,000 or by imprisonment not more than one year. or
both.

If the property stolen consists of any evidence of
debt, or other written instrument, the amount of money due
thereon, or secured to be paid thezreby and remaining unsa-
tisfied, or which in any contingency might be collected
thereon, or the value of the prcperty the title to which is
shown thereby. or the sum which might be recovered in the
absence thereof, shall be the value of the property stolen.
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Chapter 31, Section 662 of Title lS,_United §ta§es_§ng_
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(Act of June 25, 1948, <h. 645,
62 Stat., 683, 731)

§662. Receiving stolen property [within special mari-
time and territorial jurisdiction].

Whoever, within or upon a Federal area jidentified in
section 7(b) of this title or within the special maritime
and territorilal jurisdiction of the United States. buys,
receives, or conceals any money, goods, bank notes, or other
thing which may be the subject of larceny, which has been
feloniously taken, stolen, or embezzled, from any other
person, knowing the same to have been so taken, stolen, or

embezzled, shall be fined nct more than $1,000 or . .~risoned
not more than three years, or both; but if the amo . or
value of thing so raken, stolen or embezzled does .. . exceed

$100, he shall be fined not more than $1,000 or impriscned
not more than one year, or both.

Chapter 51, Section 1111 of Title 18, United States Code

(Act of June 25, 1948, ch. 645,
62 Stat. 683, 756)

§11l11. Mhrder. .

{a) Murder is the unlawful killing of a human being with
malice aforethought. Every murder perpetrated by poison,
lying in wait, or any other kind of willful, deliberate,
malicious, ai.d premeditated killing; or committed in the
perpetration of, or attempt to perpetrate, any arson, rape,
burglary, or robbery; or perpetrated from a premeditated
design unlawfully and maliciously to etfect the death of
any human being other than him who is killed, is murder in
the first degree.

Any other murder is murder in the second degree.
{b) Within the special maritime and territorial juris-

diction of the United States or wi: in or upcn a Federal area
identified in section 7(b) of thisz =itle,
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Whoever 1is quilty of murder in the first degree, shall
_suffer death_unless the jury qualifies its vexdict-by -adding - -
thereto "without capital punishment”, in which event he shall
be sentenced to imprisonment for life;

whoever 1is quilty of murder in the second degree., shall
be lmprisoned fcr any term of years or for life.

Chapter 51, Sectior 1112 of Title 18, United States Code

(Act of June 25, 1948, ch. 645,
62 Stat. 683, 756)

§1112. Manslaughter.

(a) Manslaughter is the unlawful killing of a human
being without malice. It is of two kinds:

Voluntary--Upon a sudden guarrel or heat of passion.

tavoluntary--In the commission of an unlawful act not
amounting to a felony, or in the commission in an unlawful
manner, or without due caution and circumspection, of a law-
ful act which might produce death.

(b) Within the special maritime and territorial juris-
diction of the United States or within or upon a Federal"
area identified in section 7(b) of this title,

Whoever is guilty of voluntary manslaua®-=r, shall be
imprisoned not more than ten vears;

Whoever is guilty of involuntary mansl ihter, shall be

fined not more than $1,000 or imprisoned not more than three
years, or both.
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Chapter 51, Section 1113 of Title 18, United States Code
"""" " 7 "(Act of June 25, 1948, ch, 645, = T 77T/ o
62 Stat, 683, 756)

§1113. Attempt to commit marder or manslaughter.

.. Except .as provided in section 113 of this title, whoever,
within or upon a Federal area identified in section 7(b) of
this title or within the special marlitime and territorial
jurisdiction of the United States, attempts to commit murder
or manslaughter, shall be fined not more than $1,000 or
imprisoned not more than three years, or both.

Chapter 51, Section 1114 of Title 1§, United States Code
(Supp. V. 1975)

(Act of June 25, 1948, ch. 645.
62 Stat. 683, 756, as amended)

§1114., Protection of officers and employees of the
United States,

whoever kills any judge of the United States, any United
States Attorney, any Assistant United States Attorney, or any
United States marshal or deputy marshal or person employed to
assist such marshal vr deputy marshal, any officer or employee
of the Federal Bureau of Investigation of the Department of
Justice, any officer or employee of the Postal Service, any
officer or employee of the secre. service or of the Drug
Enforcement Administration, any officer or enlisted man of
the Coast Guard, any officer or employee of any United States
penal or correcticnal institution, any officer, employee or
agent of the customs or of the internal revenue or any person
assisting him in the execution of his duties, any immigration
officer, any officer or employee of the Department of Agri~
culture or of the Department of the Interior designated by
the Secretary of Agriculture or the Secretary of the Interior
to enforce any Act of Congress for the protection, preserva-
tion, or restoration of game and other wild birds and animals,
any employee of the Department of Agriculture designated by
the Secretary of Agriculture to carry out any law or regqula-
tion, or to perform any function in connection wirh any
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Federal or State program or any program of Fuerto Ri~o, Guam,

the Virgin Islands of the United States. or the District.af —_._. . __

"Télumbia, "for the control or eradication or prevencion of

the introduction or dissemination of animal disesses, any
officer or employee of the National Park Service, any officer
or employee of, or assigned to duty in., the field service

of the Bureau of Land Management, any emplovee of the Bureau
of Animal Industry of the Department of Agriculture, or any

officer or employee of the Indian field service of the United

States, or any officer or employee of the National Aeronautics
and Space Administration directed to guard and protect property
of the United States under the administration and control

cf the National Aeronautics and Space Administration. any
security officer of the Department of Stute or the Foreign
Service, or any officer or employee of the Department of
Health, Education, and Welfare or of the Department of Labor
or of the United States Fish and Wildlife Service or of the
Tennessee Valley Authority assigned to perform investligative,
inspection, or law enforcement functions, or any civilian
employee of the Corps of Engineers of the Department of the
Army assigned to perform investigative, inspection, or law
enforcement [unctlons in connection withk civil activities of
the Department of the Army, {or any officer or employee of
the Department of Health, Education, and Welfare or of the
Department of Labor assigned to perform investigative, inspec-
tion, or law enforcement functions,] while engaged in the
performance of his official duties, or on account of the per-
formance of his official duties, shall be punished as provided
under sections 1111 and 1112 of this title.

Chapter 65, Section 1363 of Title 18, United States Code

(Act of June 25, 1948, ch. 645,
62 Stat. 683, 764)

§1363. Destruction and injury to buildings and property
{Buildings or property withlin special marlitime
or territorial jurisdiction].

Whoever. within or upon a Federal area identified in
section 7(b) of this title or within the special maritime and
territorial jurisdiction of the United States, willfully and
maliciously drostroys or injures or attempts to destroy or
injure any building, structure or vessel, any machinery or
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building materials and supplies, military or naval stores,
munitions of--war or- any -structural -aids or avpliances for— -
navicgation or shipping, shall be fined nct more than $1,000
or imprisoned not more than five years, or both, and if the
building be a dwelling, or the life of any person be placed
in jeopardy, shall be fined not more than $5,000 or impri-
soned not more then twenty years, or both.

Chapter 99, Section 2031 of Title 18, United States Code

(Act of June 25, 1948, ch. 645,
62 Stat, 683, 795)

§2031. Rape [Special maritime and territorial
jurisdiction].

Whoever, within or upon a Federal area identified in
section 7{(b) of this title or within the special maritime
and territorial jurisdiction of the United States, commits
rape shall suffer death, or imprisonment for any term of

years or for life.

Chapter 99, Section 2032 of Title 18, United States Code

(Act of June 25, 1948, ch. 645,
62 Stat, 683, 795)

§2032. Carnal knowledge of female under 16.

whoever, within or upon a Federal area identified in
section 7(b) of thils title or within the special maritime and
territorial jurisdiction of the United States, carnally knows
any female, not his wife, who has not attained the age of
sixteen years, shall, for a first offense, be imprisoned not
more than fifteen years, and for a subsequent offense, be

imprisoned not more than thirty years,
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Lhapter 103, Section 2111 of Title 18, United States Code

(Act of June 25, 1948, ch. 645,
62 Stat. 633, 796)

§2122. Robberx and burglary (v ecial maritime and
territorial ]urxsd1ct_4n]

whoever. thb-. or upon a Federal area identified 1n
section 7(b) of this title or within the special maritime
and territorial jurisdiction of the United States, by force
and violence, or by intimidation, takes from the person or
ptesence of another anything of value, shall be imprisoned
not more than fifteen years.

Act of March 3, 1905
(33 Stat. 872; 16 U.S.C. §559), as amended

x * * * *

General Expenses, Forest Service: To enable the Secretary
of Agriculture to experiment and to make and continue investi-
gations and report on forestry, forest reserves., forest fires,
and lumbering; to advise the owners of woodlands as to the
proper care of the same; to investigate and test American
timber and timber trees; to seek, through investigations and
the planting of native and foreign species, suitable trees
Lor ‘ne treeless regions; to erect necessary buildings:
Provided, That the cost of any building erected shall not
exceed five hundred dollars; for all expenses necessary to
protect, administer, improve, and extend the National forest
reserves, and officials of the Forest Service designated by
the Secretary of Agriculture shall, in all ways that are
practicable., aid in the enforcement of the laws of the States
or Territories in the prevention and extinguishment of forest
fires and the protection of fish and game [, and all persons
employed in the forest service of the Urited States shall
have authority to make arrests for the violation of the laws
and requlations relating to the forest reserves, and any person
so arrested shall be taken before the | ecarest United States
magistrate, within whose jurisdiction tie reservation is
located, for trial; and upon sworn information by any com-
petent person any United States magistrate in the proper
jurisdiction shall issue process for the arrest of any person
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charged with the violation of said laws and regulations; but
nothing herein contained shall-be construed-as preventing the
arrest by any officer of the United States, without process,
of any person taken in the act of violating said laws and

regulationsj.

: - Act"of Tecember 22, 1944
(58 Stat. 887; 16 U.S.C. §460d). as amended

x * * * *

Sec. 4. .

The Chief of Engineers, under the supervision of the
Secretary of the Army, is authorized to construct., maintain,
and operate public park .and recreational facilities at water
resource development projects under the control of the Depart-
ment of the Army, to permit the construction of such facili-
ties by local interests (particularly those to be operated
and maintained by such interests), and to permit the mainte-
nance and operation of such facilities by local interests.
The Secretary of the Army is also authorized to grant leaces
of lands, including structures or facilities thereon, at
water resource development projects for such periods, and
upon such terms and for such purposes as he may deem reason-
able in the public interest: Provided, That leases to non-
profit organizations for park or recreational purposes may be
granted at reduced or nominal considerations in recognition
of the public service to be rendered in utilizing the leased
premises: Provided further, That preference shall be given
to Federal, State, or local governmental agencies, and li-
censes or leases where appropriate, may be granted without
monetary considerations, to such agencies for the use of all
or any portion of a project area for any public purpose, when
the Secretary of the Army determines such action to be in the
public interest., and for such periods of time and upon such
conditions as he may find advisable: And provided further,
That in any such lease or license to a Federal, State, or
local governmental agency which involves lards to be utilized
for the development and conservation of fish and wildlife,
forests, and other natural resources, the licensee or lessee
may be authorized to cut timber and harvest crops as may be
necessary to further such beneficial uses and to collect and
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utilize -the proceeds of-any sales of timber and crops in the
development, conservation, maintenance, and utilization of
such lands. Any balance of proceeds not so utilized shall

be paid to the United States at such time or times as the
Secretary of the Army may determine appropriate. The water
areas of all such projects shall be open to public use gener-
ally for boating, swimming, bathing, fishing. and other recre-
ational purposes, and ready access to and exit from such areas
along the shores of such projects shall be maintained for gen-
eral public use. when such use is determined by the Secretary
of the Army not to be contrary to the public interest, all
under such rules and requlations as the Secretary of the Army
may deem necessary including but not limited to prohibitions
of dumping and unauthorized disposal in any manner of refuse,
! garbage, rubbish, trash, debris, or litter of any kind at

\ such water resource development prcjects, either into the
waters of such proiects or onto any land federally owned and
administered by the Chief of Engineers. Any violation of such
rules and requlations shall be punished by a fine of not more
than $500 or imprisonment for not more than six months, or
both. Any persons charged with the violation of such rules
and requlations may be tried and sentenced in accordance

with the provisions of section 3401 of Title 18. [All persons
designated by the Chief of Engineers for that purpose shall
have the "authority to issue a citation for violation of the
tequlations adopted by the Secretary of the Army, requiring
the appearance of any person charged with violation to appear
before the United States magistrate, within whose jurisdiction
the water rescurce development project is located., for trial;
and upon sworn information of any competent person any United
States magistrate in the proper jurisdiction shall issue pro-
cess for the arrest of any person charged with the violation
of said regulations; but nothing herein contained shall be
construed as preventing the arrest by any officer of the
United States, without process, of any person taken in the
act of violating said regulations.] No use of any area to
which this section applies shall be permitted which is incon-
sistent with the laws for the protection of fish and game of
the State in which such area is situated. All moneys received
by the United States for leases or privileges shall be depo-
sited in the Treasury of the United States as miscellaneous

recejipts.
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_ pand and Water Conservatién Fund Act of 1965
(78 Stat. 897; 16 U.S.C. §4601-6a(e) (Supp. V, 1975)),
as amended

* * * * x

Sec. 4(e).

In accordance with the provisions of this section, the
heads of appropriate departments and agencies may prescribe
rules and regqulations for areas under their administration for
the collection of any fee established pursuant to this section.
{Persons authorized by the heads of such Federal agencies to
enforce any such rules or regulations issued under this sub-
section may, within areas under the administration or authority
of such agency head and with or, if the offense is committed
in his presence, without a warrant, arrest any person who
violates such rules and regulations. Any person so arrested]
Persons arrested for the violation of the rules 'and requlations
1ssued under this subsection may be tried and sentenced by the
United States magistrate specifically designated for that pur-
pose by the court by which he was appointed, in the same manner
and subject to the same conditions as provided in subsections
(b), (¢c). (d), and (e) of section 3401 of Title 18. Any vio-
lations of the rules and regulations issued under this sub-
section shall be punishable by a fine of not more than $100.

Act of August 18, 1970

(84 Stat. 825), as added by the Act of October 7,
1976, (Pub. L. No. 94-458, 90 Stat. 1939)

* * * * *

Sec. 6.

[Notwithstanding any other provision of law, the Secre-
tary of the Interior may relinguish to a State, or to a Common-
wealth, territory, or possession of the United States, part of
the legislative jurisdiction of the United States over National
Park System lands or interests therein in that State, Common-
wealth, territory, or possession: Provided, That prior to
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_consummating any such relinauishment, the--Secretary shall
submit the proposed agreement to the Committees on Interior
and Insular Affairs of the United States Congress, and shall
not finalize such agreement until sixty calendar days after
such submission shall have elapsed. Relinquishment of legis-
lative jurisdiction under this section may be accomplished
(1) by filing with the Governor (or, if-none exists, with
the chief executive officer) of the State, Commonwealth,
territory, or possession concerned a notice of relinquish-
ment to take effect upon acceptance thereof, or (2) as the
laws of the State, Commonwealth, territory, or possession
may otherwise provide.] The Secretary shall diligently pursue
the consummation of arrangements with each State, Common-
wealth, territory, or possession within which a unit of the

| National Park System is located to the end that insofar as

\ practicable the United States shall exercise concurrent
legislative jurisdiction within units of the National Park

System,

* * * 4 *

Sec., 10. (a)

The arrest authority relating to the National Park Serv-
ice is hereby amended in the following respects:

(1) Section 3 of the Act of March 3, 1897 (29 Stat.
621; 16 U.S.C. 415), as supplemented; relating to certain
arrest authority relative to national military parks, is
hereby repealed;

(2) The first paragraph of that portion designated
'GENERAL EXPENSES--FOREST SERVICE' of the Act of March 3.
1905 (33 Stat. 872; 16 U.S.C. 10, 559}, as amended, relat-
ing in part to arrest authority relative to laws and regu-
lations applicable to forest reserves and national parks,
is amended by deleting the words 'and national park
service', 'and national parks', and 'or national parks';

(3) Section 2 of the Act of March 2, 1933 (47 Stat.
1420; 16 U.S.C. lCa), as amended. relating to certain
arrest authority for certain employees of the National
Park Service, is hereby repealed; and
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(4) The second paragraph of section 6 of the Act of
T "October 8, 1963 (78 Stat. 10817 716 U.S.C. 460n-5). as
amended, relating to certain arrest authority relative
to the Lake Mead National Recreation Area, is hereby

repealed.

[(b) In addition to any_other authority conferred by law,
the Secretary of the Interior is authorized to designate, pur-
suant to standards presc ibed in requlations by the Secretary,
certain officers or employees of the Department of the Interior
who shall maintain law and order and protect persons and prop-
erty within areas of the National Park System. In the perform-
ance of such duties, the officers or employees, so designated,
may--1
l
\ [(l) carry firearms and make arrests without warrant

for any offense against the United States committed in

his presence., or for any felony cognizable under the

laws of the United 3States if he has reasonable grounds

to believe that the person to be arrested has committed

or is committing such felony, provided such arrests occur
within that system or the person to be arrested is flee-
ing therefrom to avoid arrest;]

[(2) execute any warrant or other process issued by
a court or officer of competent jurisdiction for the
enforcement of the provisions of any Federal law or regu-
lation issued pursuant to law arising out of an offense
committed in that system or, where the person subject
to the warrant or process .is in that system, in connec-
tion with any Federal offense; and)]

[(3) conduct investigations of offenses against the
United States committed in that system in the absence
of investigation thereof by any other Federal law enforce-
ment agency having investigative jurisdiction over the
offense committed or with the concurrence of such other

agency.]

[(c) The Secretary of the Interior is hereby authorized
to~-]}

{(l) designate officers and employees of any other
Federal agency or law enforcement personnel of any State
or political sundivision thereof, when deemed economical
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-..  and-.in the public -interest-and with-the concurrence of - -
that agency or that State or subdivision, to act as spe-
cial policemen in areas of the National Park System when
supplemental law enforcement personnel may be needed,
and to exercise the powers and authority provided by
parayraphs (1), (2), and (3) of subsectlon (b) of this
section;}- - - - :

[(2) cooperate, within the National Park System,
with any State or political subdivision thereof in the
enforcement or supervision of the laws or ordinances
of that State or subdivision; and]

[(3) provide limited reimbursement, to a State or
iits political subdivisions, in accordance with such regqu-
llations as he may prescribe, where the State has ceded

- goncurrent legislative jurisdiction over the affected
area of the system, for expenditures incurred in connec-
tion with its activities within that system which were
rendered pursuant to paragraph (1) of this subsection.]

[(4) the authorities provided by this subsection
shall supplement the law enforcement responsibilities
of the National Park Service, and shall not authorize
the delegation of law enforcement responsibilities of
the agency to State and local governments.]

[(d)(l) Except as otherwise provided in this subsection,
a law enforcement officer of any State or political subdivi-
sion thereof designated to act as a special policeman under
subsection (c) of this section shall not be deemed a Federal
employee and shall not be subject to the provisions of law
relating to Federal employment, including, but not limited
to, those relating to hours of work, rates of compensation.

" leave, unemployment compensation, and Federal benefits.]

((2) For purposes of the tort claim provisions of title
28, United States Code, a law enforcement officer of any State
cr political subdivision thereof shall, when acting as a spe-
cial policeman under subsection (c) of this section, be consi-
dered a Federal employee.]

((3) For purposes of subchapter I of chapter 81 of title
5, United States Code, relating to compensation to Federal
employees for work injuries, a law enforcement officer of
any State or political subdivision thereof shall, when acting
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.—...3S. a special.policeman under subsection (c).oaf this.section.

be deemed a civil service employee 0f the United States within
the meaning of the term 'employee' as defined in section 8101
of title S, and 'the provisions of that subchapter shall apply.]

[(e) Nothing contained in this Act shall be construed or
applied to limit or restrict the investigative jurisdiction
of any Federal law enforcement agency cther than the National
Park Service, and nothing shall be construed or applied to
affect any right of a State or a political subdivision thareof
to exercise civil and criminal jurisdiction within t'.e National

Park System.]

L Act of August 10, 1971
\

(85 Stat. 303; 16 U.S.C. §551la (Supp. V, 1975))

[To authorize the Secretary of Agriculture to cooperate with
the States and subdivisions thereof in the enforcement of State
and local laws, rules, and requlations within the national

forest system,]

[Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That the Secretary of Agriculture, in connection with the
administration and regulation of the use and occupancy of
the national forests and national grasslands, is authorized
to cooperate with any State or political subdivision thereof,
on lands which are within or part of any unit of the national
forest system, in the enforcement or supervision of the laws
or ordinances of a State or subdivision thereof. Such cooper-
ation may include the reimbursement of a State or its subdivi-
sion for expenditures incurred in connection with activities
on national forest system lands. This Act shall not deprive
any State or political subdivision thereof of its right to
exercise civil and criminal jurisdiction, within or on lands
which are a part of the national forest system.]
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Act of.-October 2z1. -1976. Pub ‘L“ i"%h - - -

(9 0 w. 2743

ENFORCEMENT A'JTHORITY ~°

SEC. 303. (a) The Secretary shall issue regqulations necessary
to implement the provisions of this Act with respect to the
management, use, and protection of the public lands. includina
the property located thereon. Any person who knowingly and
willfully violates any such requlation which is lawfully issucd
pursuant to this Act shall be fined no more than $1.0C2 or
imprisoned no more than twelve months, or both. Any person
charged with & violation of such reqgulation may be tried and
sentenced by any United States magistrate designated for that
puipose by the court by which he was appointed, in the same
manner and subliect to the same conditions and limitations as
provided for in section 3401 of title 18 of the United States

Code.

(b) At the request of the Secretary, the Attorney General
mey institute a civil action in any United States district
court for an injunction or other appropriate order to prevent
any person from utilizing public lands in violation of requ-
lations issued by the Secretary under this Act

{(c) (1) When the Secretary determines that szsistance is
necessary in enforcing Federal laws and regulations relating
to the public lands or their resources he shall offer a con-
tract to appropriate local officials having law enforcement
authority within their respective jurisdictions with the view
of achieving maximum feasible reliance upon locel law enforce-
ment officials in enforcing such laws and regulations. The
Secretary shall negotiate on reasonable terms with such offi-
cials who have authority to enter into such c-~ntracts to en-
force such Federal laws and regulations. 1In the performance
of their duties under such contracts such officials and their
agents are autnorized to carry firearms; execute ard serve
any warrant or other process issved by a court or officer of
competent jurisdiction; make arrests without warrant or
process for a misdemeanor he has reasonable grounds to
believe is being committed in his presence or view, or for
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“a-felony-1if he.has-reasonable grounds to beiileve .that-the - .. -
person to be éerrested has committed or is committing such
felony; search without warrant or process any person, place,

or convevance according to any Federal law or rule of law:

and seize without warrant or process any evidentiary item as
provided by Federal law. The Secretary shall provide such

law enforcement training as he deems necessary in-order to- - - -
carry out the contracted for responsibilities. While exercis-
ing the powers and authorities provided by such contract pur-
suant to this section, such law enforcement officials and

their agents shall have all the immunities of Federal law
enforcement officials.]

[(2) The SeCfetary may authorize Federal personnel or
appropriate local, officials to carry out his law enforcement
responsibilities with respect to the public lands and their
resources. Such designated personnel shall receive the
training and have the responsibilities and authority provided
fo: in paragraph (1) of this subsection.]

[(d) In connection with the administration and regqulation
of the usc and occupancy of the public lands, the Secretary
is authorizeu to cooperate with the regulatory and law enforce-
ment officials of any State or political subdivision thereof
in the enforcement of the laws or ordinances of such State or
subdivision. Such cooperation may include reimbursement to a
State or its subdivision for expenditures incurred by it in
connection with activities which assist in the administration
and requlation of use and occupancy of the public lands.]

{(e) Noth.na in this section sirall prevent the Secretary
from promptly establishing a uniformed desert ranger force
in the California Desert Conservation Ai¢ca established pursu-
ant to section 601 of this Act for the purpose of enforcina
Federal laws and requlations relating to the public lands and
resources managed by him in such area. The officers and
members of such ranger force shall have the same responsi-
bilities and authority as provided for in paragraph (l) of
subsection (c¢) of this section.]

((f)](c) Nothing in this Act shall be construed as
reducing or limiting the enforcement authority vested in the
Secretary by any other statute.

135



. APPENDIX 1V

S

EXPLANATORY COMMENTS

REGARDING RECOMMENDATIONS

TO_THE_CONGRESS

The following provides additional comments concerning
our congressional recommendations for enacting legislation
contained or pages 29 and 45 of this report.

~--Authorizing the Secretaries{of the Interior (Bureau of
Land Management, U.S., Fish and Wildlife Service, Na-
tional Park Service), Agriculture (U.S. Forest Service),
and the Army (Corps of Engineers), and the Board of
Directors, Tennessee Valley Authority, to designate,
pursuant to standards prescribed by regulation, em-
ployees to maintain law and order and protect persons
and property on Federal land.

--Authorizing designated administering agency law
enforcement officials to carry firearms.

--Authorizing designated administering agency law
enforcement officials to secure any Federal order,
warrant, subpoena, or otner Federal process and to
execute and serve such process on persons located on
Federal land or on persons in contiquous areas in
cases 1involving flight to avoid service.

Explanatory note

Under the provisions of the recently enacted NPS enforce-
ment bill, Puolic Law No. 94-458, 90 Stat. 1939, the process-
serving power of NPS is not geographically limited. Enectment
of this recommendation would impose geographical limitations
on the exercise of the process-serving authority of NPS, If it
is necessary to serve process in areas beyond the geographical
confines of NPS land ¢r areas contigquous thereto, we believe
NPS should seek the assistance of process-serving authorities
such as th2 U.S. Marshaly Service.

This recommendation should noc be construed as suggesting
geographical limitations on the brocess-serving authority of
agencilies having resource protection responsibilities on State

and private land.
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Recommendation for legislation:

--Authorizing designated administering agency law en-
forcement officials to conduct investigations of
Federal offenses committed on Federal land in the
absence of investigation by any other Federal law en-
forcement agency having investigative jurisdiction over
the offense or with the concurrence of such other
agency. Unless the administering agency has primary
investigative jurisdiction over the offense, admini-
stering agency investigations should be conducted only
on Federal land and in cases related to arrests or
serving process on contiguous arﬁas.

Explanatory note x

Recently, NPS received a statutory investigative
authorization different from that recommended here. The
present investigative authority Oof NPS is not geographi-
cally limited and, under certain circumstances, extends to
the investigation of all Federal offenses anywhere in the
United States, provided the offense occurred on NPS land.

In the aktsence of investigation by another Federal agency
having primary investigative jurisdiction over the offense
or with the concurrence of such other agency, the adminis-
tering agencies should not be precluded from investigating
on Federal land complaints of misconduct against visitors

or their property. However, as the recommendation suggests,
an administering agency's investigative authority should

te subject to geographical limitations. 1If the administer--
ing agency lacks primary investigative jurisdiction over an
offense, investigative activities beyond the specified geo-
graphical areas should be coordinated with agencies such as
the FBI whose primary mission, unlike that of the administer-
ing agencies, is law enforcement.

Recommendation for legislation:

--Authorizing designated administering agency law en-
forcement officials to make war-antless arrests for
any Federal offense committed tn their presence or
for any Federal felony if the officials have reason-
able grounds to believe that the person to be arrested
has committed or is committing such felony. Unless
otherwise expressly provided by statute, allowable
geographical areas for administering agency employeces
to make arrests should be limited to Federal land
and, in cases of hot pursuit, to contiguous areas.
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The limitations of existing Federal enforcement authori-
zations hrve led many administering agency employees to make
arrests as private citizens or as deputy sheriffs. Occasion-
ally, the administerina agency itself instructs employees to
engage in these practices. 1In other cases, the administering
agency, recognizing the limitations of its statutory enforce-
ment authority, prohibits enforcement activities not expressly
authorized by Federal statute. Under this latter approach,
agency employees do little in the way of providing visitor
protection services. On the basis of our review of adminis-
tering agency enforcement practices, we believe congressional
action is necessary to insure that an admin*sterinq agency
and its enforcement officers have a clear amd sufficient
Federal statutory basis with which to provide an adegquate
level of enforcement services to visitors.

Enactment of this recommendation would authorize des-
ignated administering agency officials to enforce, within
certain geographical limitations, all Federal laws govzarning
the conduct of visitors. This recommendation reflects our
view that Federal agencies desiring to conduct enforcement
operations in the name of the Federal Government look: to the
Congress for the necessary authority.

--Applying the Federal criminal statutes that define
the crimes of arson, assault, maiming, murder, man-
slaughter, rape, carnal knowledge,. receipt of stolen
property, destruction of property, theft, robbery,
and burglary and the Assimilative Crimes Act (which
adopts, as Federal law, th=2 criminal code of the State
where the Federai land is situated) to all Federal lands
administered by the National Park Service, Bureau of
Land Management, rish and Wildlife Service of the De-
partment of Interior, Forest Service of the Department
of Agriculture, U.S. Army Corps of Engineers and Ten-
nessee Valley Authority.

The above Federal criminal statutes that criminalize
misconduct against the persons or property of visitors do
not, under present law, apply to all Federal land. Although
these laws do apply to Federal lands held in a concurrent or
exclucive jurisdictional status, the majority of Federal
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7 T 77T 1and is held in a proprietorial intérest status where Federal -
laws proscribing misconduct against the persons or oroperty
of visitors usually do not apply and, hence, are unenforce-

able.

Recently, the Supreme Court recognized that,
irrespective ot the jurisdictional status in which Federal
land is held (exclusive, concurrent or proprietorial), the
Congress may exercise its authority under the Property
Clause of the Constitution and enact legislation respecting
Federal land "* * *[i]f it be found necessary.for the pro-
tection of the public* * *.," Kleppe v. New Mexico, 426 U.S.
529 (1976); Sve also U.S. v. Brown, Criminal No. 5-76-10

(D. Minn., filed Nov. 4, 1970). :

Enactment of this recommendation would givé Federal
officials, acting under appropriate statutory authority, a
Federal law to enforce when confronted with misconduct
against visitors or thelr property on proprietorial lands.
This would obviate the need for administering agency en-
forcement officers to become deputy sheriffs and enforce
similar State laws prohibiting the described types of
criminal activity. The recommendation would not affect
th2 authority of State and local law enforcement agencies
to make arrests under the applicable State criminal code
on proprietorial lands.

Recommendation for legislation:

--Authorizing the Secretaries, and the Board of
Directors, Tennessee Valley Authority, where
practical, to make arrangements with States to
place administering agency land in a concurrent
jurisdictional status.

——— v s e s g e s

When Federal land is held in a concurrent jurisdic-
tional status, both Federal and State criminal codes
apply and law enforcement officers of each, acting under
‘appropriate statutory authority, may enforce their
sovereign's criminal laws. On lands held in an exclusive
jurisdictional status, Federal, not State, criminal laws
apply. And on lands held in a proprietorial status, State
criminal laws apply. Many Federal criminal statutes,
especially those proscribing misconduct against the persons
or property of visitors, do not, under present law, apply
to proprietorial lands.
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Recommendation for legislation: e e =

-~Authorizing the Secretaries of Agriculture, the Army,
the Interior, and the Board of Directors, Tennessee
valley Authority, to cooperate with any State in
the enforcement of State laws by providing reasonable
reimbursement, where appropriate, to a State or its
political subdivisions for expenditures connected
with the provision of enforcement services on Federal

lands.
Explanatory note

State criminal laws only apply on Federal lands, held
in a proprietorial or concurrent jursidictional status, and
it is to State enforcement operations on these lands' that
the recommendation is addressed. Because Federa. land is
not ordinarily included on State and local property tax
rolls, the object of the recommendation is to provide rea-
sonabl>» offsetting compensation not otherwise available
to a State or locality for expenditures they incur while
enforcing State laws on federally owned property. The
recommendation does not apply to Federal lands held in
an exclusive jurisdictional status where State criminal
laws are generally inapplicable. Where the recommendation
does apply, it neither contemplates the delegation of Fed-
eral law enforcement responsibilities to State and local
governments nor the procurement of deputy sheriff commis-~

ions by administering agency enforcement officials.

We point ont that FS, NPS, the Corps, and BLM are
already authorized to reimburse States and localities for
certain enforcement services rendered on Federal land. How-
ever, the authorizations applicable to these agencies are
dissimilar and contemplate reimbursement for differing
types of State and local enforcement services.

For example, FS is authorized to reimburse States
and localities for unspecified services rendered in con-
nection with the enforcement of State laws on Federal
land. According to FS, reimbursement is provided for
“extraordinary” State and local services rather than for

"normal® services.

NPS, on the other hand, may ar.oint local officials as
special policemen with the authority to enforce the entire
Federal criminal code. States and localities may be reim-
bursed for services rendered by these special policemen.
However , the NPS authorization contains no specific provi-
sion authorizing reimbursement to States and localities for
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expenditures they incur in connection with the enforcement
of State laws on Federal land.

The Corps authorization permits the Secretary of the
Army, acting through the Corps Chief of Engineers, to
contract with local officials for the provision of un-
specified "increased law enforcement services." This
authorization is silent whether local officials under
contract with the Army may enforce the Federal as well
as the applicable State criminal code.

BLM's authorization requires the Secretary of the
Interior to try to achieve "maximum feasible reliance”
on local officials to enforce Federal laws relating tol
the "public lands or their resources." To this end, the
Secretary of the Interior may contract with localities to
obtain the necessary enforcement services., In addition,
States and localities may be reimbursed for expenditures
they incur in connection with activities that assist in
the use and occupancy of BLM land.

Enactment of this recommendation would make uniform
the circumstances in which the Secretaries of the adminis-
tering agencies could reimburse States and localities for
services rendered in connection with enforcement of State
and local laws on Federal land. The responsibility for
enforcing Federal visitor protection laws is left princi-
pally to Federal agencies. For this reason, the recom-
mendation does not consider the enforcement of the Federal
criminal statutes that prohibit misconduct against visi-
tors or their property a contractually reimbursable serv-

ice.
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UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE

...... _ - - . P..0. Box 2417 . S e e e vmmeee e —

Washington, D. C. 20013
1420

March &4, 1977

A\

:

TMr. Henry Eschwege, Director /
Community and Economic Development Division K
U. S. General Accounting Office
441 G Street, N. W.

Room 6146

{Washington, D, C. 20548

Dear Mr. Eschwege:

This is a response to your letter of February 4 transmitting draft
copies and soliciting our comments on the draft report, "Crime 1is
z Serious Problem in Federal Recreation Areas -- There is a Need
for New legislation and Improved Policies and Procedures."

The report focuses on the matter of providing protection for recre-
ation visitors from harmful acts on Federally-owned lands. The
concern is that crime is not adequately dealt with, The solution
nroposed is to increase visitor protection by additional Federal
criminal statutes and placing all Federal land in a mutual pro-
tection status with State and Federal authorities having equal law
enforcement responsibilities. Almost all lands under Forest Service
administration are in the category of proprietorial jurisdiction
where State's rights and responsibilities fully apply and the United
States is primarily a landowner. This is the very foundation upon
wvhich our policies and procedures on law enforcement are baced.

We believe that the impact of acquiring concurrent jurisdiction and/or
applying additional Federal laws governing the conduct of recreation
visitors on those Federal lands now held in proprietorial-interest
status has not been fully recognized. Added Federal jurisdiction
over or extendirng existing Federal laws to those lands obligates the
Federal administering agencies to enforce those added laws., This
will relieve the States from some of their jurisdiction and lessen
the need to enforce the laws protecting recreation visitors on these
lands, It could ultimately exclude, in a practical way, any State
enforcement in many Federal areas, Traditionally, the States have
resisted efforts to develop duplicative laws in this area and, under
the United States Constitution, the States have original police power,
The report fails to note that the lack of applicable Federal law for
some offenses against recreation visitors occurs because our present
system of laws have been developed on the basis that the general
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—-police power—of- the State-is the--proper source of controelling-certain - -. ..
types of crime. Federal constitutional authority has been generally
limited to the protection of property, Federal employees, or inter-

state crime.

Public Law 92-82 authorizes the Forest Service to assist State and
local law enforcement agencies through reimbursement for extraorvdinary
expenditures incurred by them for protection of Forest visitors and
their property. Although this is a relatively new program and the
level of funding has been rather modest, we believe there has been
significant success in providing increased protection of Forest visitors.
Our major problem, from a management standpoint, is developing suffi-
cient interest by some local law enforcement agencies to participate
in the program. We feel that the newness of the program and general
lack of experience with Federal programs has resulted in a conservatiive
approach by local agencies. However, we believe that there is satis-'
factory progress in implementing this assistance program and expanded
funding is planned for the future. We feel the report does not reflect
the successes nor the long-term desirability of the cooperative effort
with local law enforcement agencies,

This report appears to recognize the value of providing assistance to
State and local law enforcement agencies with the proposal that all
agencies have an equivalent authority. However, the report fails to
note the impact of the additional propusal of an expanded Federal
enforcement role on the need for a reimbursable program. The obvious
purpose of such a reimbursement program is to obtain additional needed
enforcement in the traditional way by the States of their respective
laws dealing with recreation visitor protection for those areas where
the Federal agency does not have either the jurisdiction or laws to
provide such protection. Once the Federal agencies have the juris-
diction and/or laws, there will be little or no need for such reim-
bursement authority and programs. Thus, the States could lose the
assistance funding over the long term and the related benefits in
local law enforcement that such support would develop in additional

capabiliry.,

The objective of uniform protection of visitors ca Feceral lands is
appropriate if tied to a prescribed minisum, However, a considerable
amount of Federal enforcement would be based on the Assimilative Crimes
Act. Since criminal laws of the States differ, there would be no
greater uniformity than is now applicable under proprietorial status.

The recommended new statutory authority for agency enforcement officials

is not broad enough to enable such officials to perform the total law
enforcement function of the administering agency. The report focuses

143



APPENDIX V o A ' " APPENDIX V

m—e i em . e e e oo = C - - .- . —— .- . e e simm cm— o

on recreation visitor protection on the Federal lands involved and
makes many recommendations within that scope., However, for some of
the administering agencies, including'the‘Forest-Service, this is
only a part of their overall law enforcement responsibility., The
Forest Service, a land management agency, must also be involved in
the enforcement of those Federal laws and regulations which protect
Federal property and natural resources and govern the occupancy and
use of the administered lands.

The recommended statutory enforcement authority which limits such
authority to the Federal ". . . areas administered by the agency
and/or an area immediately contiguous thereto" is similarly too
narrow., While it is undoubtedly desirable to place some specified
boundaries on an enforcement official's authority, it is not very
practical. Forest Service enforcement officials, because of the
generally remote character of National Forest.System lands, must
frequently extend investigations a considerable distance away from
the administered area. Distances of up to 100 miles are not unusual.
These investigations often involve the execution and serving of a
Federal order or warrant and may result in an arrest,

1he limits of the policy-making role of the task force to be chaired
by the Director of Office of Management and Budget is not clear. It
would appear that such a task force should develop only very general,
broad guides for providing law enforcement services to visitors and
guidelines and standards for the agency's law enforcement programs.
The majority of the enforcement policy should be left to the adminis-
tering agencies to enable them to develop a coordinated overall land
management policy applicable to their lands.

1n addition, we observed the.following weaknesses in the report:

1. The report failed to accurately state the Forest Service law
enforcement training activities. .

2. The report is in error by stating che Forest Service has not
established contracting procedures or controls over contracted services
of the local law enforcement agencies. We do have procedures and
controls established. We acknowledge that there could be adminis-
tration problems which are to be expected on implementation of any new
program. However, our internal reviews and reports indicate that we
do receive the services for which we contract ané that no overall
control problem exists that cannot be administratively corrected.

3. Tpe survey and field visits appeared to miss most of the
agency administrator's viewpoints on the law enforcement problems and

s
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procedures. It appears it would have been valuable to obtain the

perspective of administrators at each organizational level who are
better informed onthe full scope of the agency's program.

4. The proposed law in the report does not define '"within a
Federal area." Therefore, 1t is not clear whether the law would
provide authority for only lands owned within the exterior forest
boundary or for crimes committed on scenic or road easements or
similar interests on land outside the boundaries of a National

Forest.

5. The report should not prescribe a solution. We acknowledge
the level of protection must be improved in some areas. There are
a number of alternative means, some of which can be used in combi-
nation: (1) cooperative funding; (2) better design of facilities;
(3) adherance to optimum capacities; and (4) instituting adminis-
trative controls at recreation sites. We should agree to the desired
level and utilize observed deviations in designing a law enforcement
program capable of reaching the level,

We thank you for the opportunity to review and comment on this report
prior to its final drafting and publication.

Sincerely,

Acting Chief
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Mr. Monte Canfield, Jr., Director
Energy and Minerals Division _
United States General Accounting Office
Washington, D.C. 20548

Dear Mr. Canfield:

This is in response to vour letter of Februarv 3 requesting our
review of the General Accounting Offfce draft report regarding law
enforcement activities at national recreation areas and forests,
including federally owned property managed bv TVA. We have several
specific comments on the report relating to coverage of TVA activi-
ties.

First, we belicve the discussion in the draft report concernine the
questionnaire senrt by the A0 auditor to TVA public safecy pfficers
needs to be placed in perspective. It has alwavs been TVA's policy
to cooperate to the fullest with GAO auditors and, as you know, give
them unlimited access to our files, property, and personnel. We
regret very much that the questionnaires ro our public safety offi-
cers were not handled in accordance with the way that GAO desired--
namelv, as a communication directly between CAO und the individual
enplovees without the invalvement of any other TVA personnel. We
have taken measures to insure that in the future vour requests for
information will be handled in strict accordance with the procedure

vou indicate.

One of the principal concerns of the draft report is the adequacy
of the legal authority of the agencies reviewed to engage in law
enforcement programs on federally owned lands. As indicated in
the November 2. 1976. letter from our General Counsel, Mr. Sanger,
(See GAO note, p. 162.) it is our opinion that TVA pres-
ently has adequate statutory authority to provide law enforcement ’
services at federally owned land administered by TVA. Without going
into detail, we bellieve the TVA Act authorizes our enforcemeant and
property protection activities. The Act provides that the Board of
Directors has authority to "appoint such managers, assistant managers.
officers, emplovees, attorneys, and agents as are necessary for the
transaction of its business.” The Act further grants TVA "such pow-
ers as may be necessary or appropriate for the exercise of the powers
herein specifically conferred.” TVA is also specifically authorized
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to acquire land in the name of the United States for the construction
and operation of a system of dams, reservoirs, and power structures

in the Tennessee River drainage basin and adjoining region. l!any of
these facilities are open to the public for various purposes, includ-
ing recreation, and all require some degree of protection. It would

be inconsistent with this broad authority granted by the Act to acquire
and manage land in the name of the United States to conclude that TVA
does not have the authority to provide appropriate law enforcement

for such land.

TVA's protection activities are carried out by public safety officers
who, with few exceptions, are commissioned by local law enforcement
officials as deputy sheriffs or city policemen pursuant to the pro-
visions of applicable state law. These employees are thereby afforded
the status of peace officers with the authority to enforce both state
and Federal law where there is concurrent jurisdiction or where the
United States merely has a proprietary interest in the land. In the
limited instances where the United States holds exclusive jurisdiction
over property, we believe the public safety officers have adequate
authority to act as private citizens in the enforcement of Federal

law.

TVA has, through 1ts budget requests, fully informed Congress that it
provides protection to property and visitors. For example, in TVA's
budget request for the fiscal year ending September 31, 1977, the
fact that TVA provides such protection to its multipurpose projects
and Land Between The Lakes was specifically mentioned. Our budget
requests have been approved by Congress with full kaowledge that TVA
engages in such activities.

While we are not familiar with the situation at other agencies, we
do not believe there is a need for mandatory trairing standards for
TVA personnel. All public safety officers and LBL patrolmen are
full-time employees, qualified by training or prior law enforcement
experience for the performance of their assigned duties. TVA peri-
odically conducts training programs for its officers that provide the
basic fundamentals of law enforcement. The publi safety service
holds periodic training courses required for all 11 . officers. LEL
patrolmen are required to have previous law enforc. -t experience.
They have also recently completed a 40-hour course e. . ecially
designed for their requirements. Neither public safety officers

nor LBL patrolmen are permitted to carry weapons until it is deter-
mined that they are fully qualified to do so. Training programs for
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rublic safety officers and LBL patrolmen are conducted separately
primarily because of the difference in their functions. While both
are concerned with protection of property and visitors, LBL patrol-
men are also involved in the enforcement of laws relating to the
management of wildlife which requires different training. Both are
responsible for the reception of visitors and for providing them
with assistance and information. This is a primary function inas-
much as these officers are often the only direct contact visitors
have with the agency. For this reason also, TVA requires officers
to be full-time employees, and does not contract with outside organi-
zations for these services.

Our experience indicates that offenses such as those included in the
Type I and II categories used for the purpose of the review and draft
report are not a serious problem to TVA programs, property, or visi-
tors. For both LBL and other properties managed by TVA, the majority
of offenses are traffic related. For example, of 110 offenses at LBL
in 1976, 50 were related to traffic control and none involved assault
against visitors. There were 22 offenses relating to the unauthorized
use of weapons, which is to be expected in a conservation area with
abundant wildlife; 17 were drug related; and 21 were miscellaneous.
LBL had abcut 2 million visitors during this period. The situation

is similar at other TVA facilities protected by public safety officers.
In 1976 nearly 8,000 offenses, both warnings and citations, involved
traffic control. Thefts accounted for 634 offenses and vandulism of
TVA and non-TVA property accounted for 285 incidents. These statis-
tics compare with ocur estimate of more than 16 million visitors to
these facilities.

The types of of :nses that normally occur on TVA-managed property are
vell within the capability of TVA officers to handle, and we need not
become a police force to investigate the more serious offenses which
are immediately reported to the appropriate state or Federal law
enforcement agencies for action. In our experience those agencies
have responded promptly and conducted their investigations efficiently.
Our officers are available for any needed assistance, but we see no
need to undertake this type of work.

We agree with the draft report that there nay be a need for uniformity
of law enforcement throughout the Federal system of recreation and
other lands, but we do not believe the system proposed in the drafc
report is the most suitable one. TVA has two basic law enforcement
tequirements: First, we want Lo ensure that our officers have the
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required authority to perform their acssigned duties of property and
visitor protection. This should include the authori.y to engage in
hot pursuit and conduct investigations outside Government-owned
property. As we previously indicated, we are of the opinion that we
now have that authority. Secondly, TVA should have authority to issue
regulations reasonably related to property and visitor protection,
including the setting of penalties which, as a Federal offense if
occurring on property held either in concurrent or exclusive juris-
diction, would be enforceable in the U.S. Magistrate's Court If

an offense occurs on property in which the United States holds a pro-
prietary interest, the officers should have authority to enforce local
law, in cooperation with local officials, in local courts as they now

do.

A key factor in the success of the TVA protection program has been

the excellent cooperation from local law enforcement officials. This
occurs because TVA officers are able to work directly and coopera-
tively with those officials in furtherance of a common goal—prctec-
tion of the public. Any legislation that would supersede the authority
of the state and impose a body of Federal cririnal law for all

of fenses on Federal land and a Federal system of enforcement and
prosecution in an attempt to achieve a comprehensive and uniform
approach to.the problem would destroy the basis for existing cooper-
ation and, in the end, result in less, not more, protection for the
public. Ve would, however, reccamend legislation providing Federal
agencies with authority similar to that of the Administrator of the
General Services Administration, who is authorized to appoint uniformed
guards as special policemen with the acthority of sheriffs and con-
stables on Federal property for the purpose of protecting property

and persons (40 U.S.C. § 318 (1970)). As we have indicated, the legis-
lation should also permit their appointment as peace officers by local
officials. This would preserve the working relationship which, in

our experience, is so important. Also, as previously indicated, such
legislation should permit the agency head to issue appropriate and
reasonable regulations to protect property and persons.

TVA would be pleased to participate in any task force established to
study the problems pointed out by the review. We have over 40 years
of experience in this field and would be willing to share our experi-
ence and expertise in seeking answers to any law enforcement problems
facing Federal agencies.
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We appreciate the opportunity to comment on the draft report.

Sincerely yours,

Lynn Seeber
General Manager
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United States Department of the Interior — - - .

OFFICFE. OF THE SECRETARY
WASHINGTON, D.Z. 20240

MAR 15 1977

Mr. Henry Eschwege, Director

Community and Economic Development Division
~ U. S. General Accounting Office
“  Washington, D. C. 20548

Dear Mr. Eschwege:

We have reviewed the GAO draft report, "Crime is a Serious Problem
in Federal Recreation Areas—There 18 a Need for New Lezislatiom
and Improved Policies and Procedures™.

Obviously, we are not content with current crime levels in units of
the Federal recreation areas under the jurisdiction of this Department.
Yet, we are not convinced that the GAO recommendations will materially
change the situation. The report implies that crime will be reduced
through new legislative authority, policy development, allocation of
sufficient resources, improvement in training of law enforcement offi-
clals and other actions to upgrade visitor protection. We question
the assumption that such actions have a material effect on the fre-
quency of crime, particularly given the realistic limitations of
resources which possibly could be obtained to police 3/4 billion acres
of Federal land.

Also, the report states the belief that Federal recreation area visitors
should expect a uniform level of service, no matter where they are. We
think this i8 unrealistic. The placement of adequate numbers of law
enforcement officers in limited areas of high concentrations of visitors
is possible. These include many urban park lands and all or part of
other recreation areas where there are large groups of visitors, such

as Yosemite Valley. However, in the vast land areas, including desig-
nated wilderness areas, a similar level of services is not geographically
or econcaically feasible. Thus the recommendations would seem to suggest
an equal address to dissimilar problems.

For example, while the GAO report concentrates on the problem of crime
in Federal recreation areas, the situation for the Bureau of Land Man-
agement is not so well bounded. Although there are developed recreation
sites and areas of concentrated recreation activity om the public lands,
potentially, much of BILM's 175 million acres of land outside of Alaska,
and 1its curreant 272 million acres in Alaska are used for recreational
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activities by-the public:- These include activities such as ORV use,
hunting, firhing, camping, sightseeing, etc. Such use is not con-
fined to escabiished or delineated recreation sites or areas, but
can occur oyn almest any land under BLM jurisdiction. These lands
cover vast areas and are, in many cases, desolate. If a crime
occurred, a BLM Law Enforcement Officer might arrive at the scene 1in
several minutes or after many hours.

Further, ve are concerned as to whether the draft report fairly pre-
sents the crime situation in Federal recreation areas. Information
presented in the report is based on incomplete and apparently unre-
liable reporting systems, questionnaires, and oral communication.
Thus, there is a serious problem with the quality of evidentiary
matter to support GAO's ccnclusions that crime is a serious problem

in Federal recreation areas. One of the dangers of the conclusion

is that the public and the Ccngress may receive a false impression
that crime is rampant and that it is unsafe for people to visit
recreation areas. Since the only statistics presented from an existing
information gathering system relate to the National Park Service, the
report conclusion may be particularly damaging in creating the impres-
sion that it is unsafe to visit our National Parks. We believe such
‘an impression would be centrary to the available evidence.

Of course, the incidence of crime has grown along with increased visi-
tations. However, an analysis of the visitation and crime statistics
for NPS areas does not indicate the seriousness which the report title
connotes. During the calendar year 1976, NPS reported 7,521 actual
Type I offenses,of which 1,878 occurred ia the parks of the metro-
politan Washington, D. C. area, Gateway National Recreation Area in

New York City, and Golden Gate National Recreation Area inm San Francisco.
Type I oftenses are the crimes of homicide, rape, robbery, assault,
burglary, larcency, and motor vehicle theft. These three urban park
areas, which accounted for 25 percent of the total Servicewide Type I
offenses, are policed by the United States Park Police, a professional
police organization. The CAO investigation did not include these three
urban areas nor were the GAO questionnaires apparently directed to
these police officers. Rather, the inquiry was concerned only with
park areas where Park Rangers perform the law enforcement duties. In
these areas, the incident of crime was 5,643 Type I offenses to 263
million visits to 300 different park areas which encompass approximately
31 million acres. Of these 5,643 Type I offenses, only 291 were rrimes
or attempted crimes against the person. The rest were crimes against
property. Of the 291 crimes against the person, 179 of these involved
negligence, attempts to commit crimes, and assaults and robberies which
did not involve the use of weapons. We believe it is important to put
this "crime problem" in the National Park System in its proper perspec-
tive and consider the total number of areas administered and the amount
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of visitation. Analysis of these statistics would hardly indicatej'“
that National Parks are unsafe to visit.

No basis is given to measure the frequency of crime in recreation
areas with comparable urban and, rural area locations. There are no
data to indicate whether crime rates are greater or lesser in rec-
reation areas than in similar jurisdictions or evem if they have
increased in direct proportion to visitation. Although NPS statistics
tend to confirm that crime generally increases in proportion with
visitation, 1976 was an exception to this. When compared with 1975,
NPS visitation increased in 1976 by approximately 29 million while

the number of Type I offenses decreased slightly.

We realize that the absence of crime statistics from other bureaus
and the unevenness of the NPS statistics make it difficult to assess
crime trends. However, this absence has led to a rather subjective,
and possibly unbalanced, summary of couments from field personnel.
There was no attempt made to quantify or make comparisons in several

subject areas:

1. The prevalence of crime in Federal recreation areas as opposed
to other jurisdictions, both recreational and nonrecreational; urban

and rural..

2. The problems as perceived by superintendents and managers of
recreation facilities and by visitors to Federal recreation areas.

3. Correlations between total visitation and crime statistics.
4., The relative impact of different visitor groups.

5. Impact due to geographic location, character of visitation
or other factors; the affect on overall statistics by a relatively

few field units.

The manner in which questionnaire statistics are cited tends to make
one question their validity. For example, the fact that 534 Rangers
believed that a weapon's presence per se, acted as a deterrent to
crime causes us to wonder about either the context of the question or
the experience and understanding of the respondents. It is also
difficult to helieve that one of every five respondents actually
witnessed the coumission of Type I offenses during the course of the
survey year. Unfortunately, most of these statistics will be accepted
as fact because of their presentation in an audit report.

Most of the crimes GAO refers to as inadequately addressed are crimes

against persons (robbery, rape, murder, etc.), which are generally and
traditionally the concern of State law, enforced by State and local
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law-enforcement  offivials., Whilée GAO goed into the Federal inade-
quacies, it does not delve to any extent into the State and local
capabilities. State and local protection responsibilites are not
analyzed. The study is very one-sided regarding the total visitor
protection situation. The total Federal, State, and local author-
ities, responsibilities, capabilities, and burdens should be ex-
amined to arrive at a proper understanding of the situation.

Notwithstanding the foregoing, GAO does make a valid case that we
need to learn more about the situatioa and we need to improve the
quality, and competence of law enforcement personnel and to clarify

their authorities. -

We agree that a National law enforcement policy applicable for
Federal recreation lands is desirable. It needs to be developed to
recognize individual needs and requirements of the various agencies.
For instance, United States Park Police could require a different
level of training than a refuge manager working out of a small town
in a remote location in recognition that the two jobs are vastly
different. This difference can and should be accommodated in estab-
lishing policy. With this qualification, we concur with GAO recom-
mendations that a National policy be developed which delineates:

- acceptable levels of law enforcement service on recreacion
areas.

- guidelines and standards for (1) the selection and craining
of the law enforcement personnel assigned to visitor pro-
tection duties, (2) the collection and dissemination of
criminal information, and (3) the contracting with State
and local law enforcement agencies for law enforcement

services.

Overall guidance to address these problems is necessary. However, a
centralized, interagency task force effort may not be the best way to
carry out the actual study and analysis. The problems seem more lo-
calized than this and require separate address for the various geo-
graphic areas and types of facilities. Particular attention should

be addressed to the role of State and local law enforcement agencies
and this in itself requires a localized address to the problems. Also,
localized interagency task force efforts may be appropriate where con-
tiguous recreation sites have common problems. However, if OMB does
decide to create a tas¥ force - Interior would, of course, participate.

Further, we agree that the issues raised by the GAO warrant a study
by the Federal agencies as recommended. However, the proposal to the
Congress to enact legislation would appear to be premature at this
time, and pre-judges the nature of the results of the agency studies
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also- recommended -by- GAO.— -The GAO legislativ:-.rroposal would greatly.
expand the law enforcement responsibilities of the Secretary of the
Interior and impose on him and the affected Interior bureaus basic
police functions which may far exceed their present law enforcement
problems. Before endorsing the concept of the GAO legislation, we
believe more careful thought and study must be given to the question

" of whether Federal land management ageéncies should properly assume

tnis greatly expanded authority and responsibility, and consequently,
all but establish a true Federal police force. The implementation of
such legislation would radically change the characrer and/or public
perception of the mission of the Federal land management agencies,
and the overall duties~and functions of their employees.

The Fish and Wildlife Service, the Bureau of Land Management and
National Park Service now have or are about to have in the case of

the Fish and Wildlife Service new law enforcement authority. Legis-
lation was enacted in the 94th Congress that dealt with the specific
law enforcement problems of the National Park Service and the Bureau
of Land Management. This is the first time the Congress has addressed
the law enforcement needs of these two bureaus by enacting a compre-
hensive law enforcement authority. Both the Senate and the House
passed comprehensive law enforcement provisions for the Fish and Wild-
1ife Service in the last Congress, but the bill was not enacted due

to procedur.l difficulties iun the closing hours of the legislative
session. Hearings have already been held in the House on the Fish

and Wildlife law enforcement bill in this Congress, and the House
Coemittce has already reported the bill favorably to the floor of the
House. We expect the bill to be enacted early in the first session

of this Congress.

Except for the Assimilative Crimes Act provision, the GAO legislative
proposal does not provide any law enforcement authority to the Fish
and Wildlife Service and Naticnal Park Service that they will or do
not have under their new law enforcement bills. The Fish and Wildlife
Service, National Park Service and the Bureau of Land Management bills
give the bureaus the same authority to carry firearms, make arrests
and make searches and seizures, etc., that the GAO bill would provide.

Depending upon their different management mandates and problems, the
Fish and Wildlife Service, the Natiomal Park Service and the Bureau

of Land Management have basically relied on cooperative agreements
with State and local law enforcement agencies to accomplish many of
their law enforcement needs. The GAO Study Report does not adequately
address the success that these Interior bureaus have had with coopera-
tive agreements in the past. Moreover, the GAO report does not recog-
nize the great potential which exists in the area of cooperative agree-
ments which can now be based on the new law enforcement provisions of
the Fish and Wildlife Service, National Park Service and the Bureau of
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" 7 Labd Management. These agencies must be given an adequate amount of
time to see how their new law enforcement programs work under their
nevw authority so that they can see if this solves gome of their law

enforcement problems.

(See GAO note, p. 162.)
We appreciate the opportunity to comment on GAO's draft report.
(See GAO note, p. 162.)
Sincerely,
Richard R. Rite

Acting Assistant Secretary -
Administration and Management
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APPENDIX
e EXECUTIVE OFFICE OF THE PRESIDENT _ ]
e o 'iiéﬁéfﬁ—- © OFFICE OF MANAGEMENT AND BUOGET
.\wf . ) WASHINGTON. D.C. 20503

- o-= - - APR 4 1977

Mr, Victor L. Lowe
Director
General Government Division
General Accounting Office

' Washington, D.C. 20548

Dear Mr. Lowe:

Thank you for providing the opportunity for the Office
of Management and Budget to review and comment upon

the draft General Accounting Office report entitled,
"Crime is a Serious Problem in Federal Recreation
Areas~-There is a Need for New Legislation and Improved
Policies and Procedures."

The study recommends that ar Office of Management and
Budget-led tasc< force be established to develop a

national law euforcement policy for the Federal recreation
lands., For reasons stated in the enclosed staff comments
on the study, I do not believe that this recommendation

should be implemented.
incerely,

Bert Lance
Director

Enclosure
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Office of Management and Budget staff comments on the

General Accounting Office draft study,
"Crime 1s a Serious Problem in
Federal Recreation Areas--There is a Need for
New Legislation and Improved Polickes and Procedures”.

.

This study addresses issues of law enforcement on the
Federal recreation estate (includ¢ - the Park, Forest,
Fish and Wildlife Services, Corps : Engineers, Bureau
of Land Management, and the Tennessee Valley Authority).
Since each agency has specific managerial authority over

. each type of recreation area, there has not been a national

law enforcement policy on the Federal recreation lands.
Thus, a number of self-evident problems appear when a
search for a unified national policy is made; to wit:

-- the applicable criminal laws vary from agency
to agency:

-- training of law enforcement agents varies from
agency to agency;

-- authority to enforce laws varies from agency
to agency;

-=- Federal-State~local law enforcemen- coordination
varies from agency to agency;

~- standards and controls over non-Federal police
groups contracted to enforce criminal laws vary
from agency to agency;

-~ there is no uniform data-gathering system to
assess the extent of crime on the recreation
estate and to help guide future policy in this
area.

The General Accounting Office study concludes that crip»

is a problem and that a uniform policy of visitor protection
is needed on all Federal recreation areas. Two sets of
recommendations are made:
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1. Congress should enact a uniform criminal
statute applicable to all of the Federal
recreation lands; and

2, Office of Management and Budget.should
establish a Task Force composed of the
relevant agencies and the Justice Department
to develop a national law enforcement policy
for the Federal recreation estate.

The remainder of this paper concerns itself with the second
recommenqation, made on page 67 of the draft report, that:
!

! "...the Director of the Office of Management
Budget create a task force consisting of
representatives from the Office of Management
Budget, the Departments of the Interior,
Agriculture, Justice, and Army, and the
Tennessee Valley Authority to develop a
national law enforcement policy for national
recreation lands."”

while the study is helpful and provocative, there are significant
data gaps and methodological problems in the study which raise
questions about whether the problem is of sufficient magnitude

to warrant implementing the recommendations of the study.

(See GAO note, p. 162.}

the study asserts that crime is
a serious problem. While the authors of the study did interview
Federal personnel to discern whether or not crime is a serious
problem, it appears that those asked to respond were field level
officials directly responsible for administering law enforcement
authorities. The information elicited from the respondents was
almost entirely anecdotal and non-quantitative. Such a methodology
has a built-in bias toward the conclusion that crime is a serious
problem on the public lands. For example, it is our understanding that
the headquarters'’ officials of the land management agencies concerned
{(who admittedly may also have biases) are not convinced that crime
is a serious problem on lands they admirister. Further, a comparison
of available crime statistics of Type I crimes (reterred to on page
8 of the draft study) in the National Park System with Type I crimes
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Parks is one-fifth of the nationwide rate*. Thus, although
statistics for all of the areas covered in the study are
not available, those that are available suggest that public
lands crime is not nearly as serious a problem as the

draft study asserts. - - L

Finally, while there may be value in a uniform national law
enforcement policy on the Federal recreaticn estate, there may
also be sound reasons for the different managerial authorities,
responsibilities, and jurisdictions held by each of the Federal
land and water management agencies. These vary according to

the authorizing legislation of each administering agency,

the agency!s purpose of management, and the territorial
jurisdiction ceded by each State when the areas were established.

In the absence of a more definitive demonstration that a
significant law enforcement problem does exist on the public
lands, the limited Office of Management and Budget staff should
focus on issues which are nore immediate and more pressing.
However, the Federal land and water agencies should be
encouraged to study the issues raised in the report and to
resolve those issues.

* In 1973, 5,200 Type I offenses were reported in the
National Parks while 226 million visits occurred. This
_translates into a rate of 2.3 x 10~3 Type I offenses per
person-day. Nationwide in 1973, 4,116 Type I offenses
occurred ger 100,000 people, which indicates a rate of
1.1 x 107" offenses per person-day. One might thus
conclude that the rate of commission of Type I offenses
in National Parks is roughly 1/5 the rate in society at
large. '
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DEPARTMENT OF THE ARMY
-~ OFFICE .OF THE ASSISTANT SECRETARY--- - - -

WASHINGTON. D.C. 20310

18 APR 1677

Mr. Henry Eschwege
Director, Community and Economic
Development Division
General Accounting Office
Washington, D{C. 20548
!

Dear Mr. Eschwege:

This is in reply to your letter to the Secretary of Defense regarding
your draft report dated 4 February 1377 on "Crime is a Serious Problem
in Federal Recreation Areas--There is a Need for New Legislation and
Improved Policies and Procedures,' 0SD Case #4542.

The Department of the Army concurs with the GAQ recowsendations
to agency heads for the need to develop a standard law enforcement
policy for providing uniform visitor protection on nation.l recreation

lands.

In that the report also makes recommendations to the Congress
regarding legislation, I believe it appropriate to discuss the legisla-
tion the Corps is currently working under.

It is our policy to provide a safe and healthful enviromment for
public use of lands and water at Civil Works water development projects.
The Corps of Engineers has the authority to regulate conduct upon its
lands as it relates to project purposes and uses. However, the Corps
does not exercise any traditional police powers as Corps lands and water
are held in a manner analogous to that of a private landowner. Enforce-
ment of state criminal and civil laws are therefore the responsibility
of the States and their political subdivisions.

. For various reasons, primarily limited manpower and lack of funding,
the State and local law enforcement agencies have been unable to provide
adequate visitor protection service on Corps projects. Therefore, Con-
gress enacted Section 120 of the Water Resources Development Act of
1976 (PL 94-587) 90 Stat. 2917 authorizing the Secretary of the Army,
acting through the Chief of Engineers, to contract with the States and
their political subdivisions to obtain increased law enforcement sarvices
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at Corps.Civil Works projects.. Since-this legislation-indicated -that -
funding was cnly for the 1978 and 1979 fiscal years, there has been no
opportunity to evaluate the effectiveness of law enforcement contracting

on Corps projects.
The Department of the Armmy, howéver, still favors the need for

supplemental legislation to make it a Federal offense to assault~or"
intimidate Corps civilian employees in the performance of their official

duties.

In summary, legislation which would provide legal protection for
Corps civilian employees, along with implementation of the existing
legislative authority to contract for law enforcement should materially
enhance Corps efforts to improve visitor protection services at Corps
Civil Works water resource development projects.

!
Sincerely,

A

Charles R. Ford
Acting Assistant Secretary of the Army
{Civil Works)

GAD note: Deleted comments refer to material containea
in our draft report which has been revised or
which has not been included in the final report.
Page references in appenaixes v-IX refer to our
aratt report and may not correspond to this
final repocrt.
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PRINCIPAL OFFICIALS RESPONSIBLE FOR

ADMINISTERING ACTIVITIES DISCUSSED IN

THIS REPORT

APFENDIX X

Tenure of office _
From Tc
DEPAPTMENT OF THE INTERIOR
Secretary of the Interiot:
Cecil Andrus Jan. 1977 Presert
Thomas S. Kleppe Oct. 1975 Jan. .3977
Kent Frizzell (acting) July 1975 Oct. 1975
Stanley K. Hathaway June 1975 Jule 1975
Kent Frizzell (actinag) May 1875 sJune 1175
Rogers C. B. Morton Jan, 1971 May L975
Director, National Park Service:
Gary Everhardt Jan. 1975 Present
Ronald H. Walker Jan. 1973 Jan. 1975
Director., Bureau of Land Management:
Curt Berklund July 1973 Present
Ditector, Fish and wWildlife Service:
Lynn A, Greenwalt Sept 1973 Present
Victor M. Schmidt (acting) Aug. 1973 Sept. 1973
DEPARTMENT OF AGRICULTURE
Secretary of Agriculture:
Bob Bergland Jan. 1977 Present
John A. Knebel (acting) Oct. 1976 Jan. 1977
Earl L. Butz Dec. 1971 Oct. 1976
Chief, U.S. Forest Service:
John R. McGuire April 1972 Present
Edward P, Cliff March 1962 April 1972
DEPARTMENT OF DEFENSE
Secretary of Defense:
Harold Brown Jan. 1977 Present
Donald H. Rumsfeld Nov. 1975 Jan. 1977
James Schlesinger June 1973 Nov. 1975
Secretary of the Army:
Clifford L. Alexander, Jr. Jan. 1977 Present
Martin R, Hoffmann Aug. 1975 Jan. 1977
Howard H. Calloway May 1973 July 1875
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Chief Ol Lo ineers:

L. Gen. J. w. ¥orris July 1976 Present
Lt. Gen. williarm UL Srikole, Jr. Aug, 1973 June 1376
K} - T

o

Chatrran, scerd of : _
Aubrey J. wagner June 1962 Present
General Maneocer:
Lynn Seeber Marrp 1970 Present
|
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