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f COMPTROLLER GNNERAL OF THE UNITED STATES rh
‘) WARBHINGTON 1Y —f‘t
June 26, 1959
B-139261

iionorable Dante B, Fascell
House of lerasentatives

Dear ¥r. Fascell:

In your letter of April 3, 1959, you asked whether legislation is
naceasary in order to permit the Air Force to accept the services offersd
Y7 nembers of the former Oround Observer Corps at Misd, Flerida,

Towr inquiry wvas prampted by a letter addressed to you by Mrs, Marion
G, Collive and a nmber of other inxlividuala. The letter states that after
inagtivation of the Ground Observer Corps, which occurred on Jamary 31,
1559, a group of civilian volunteers offered their ssrvices to the "Alr
lesarve Training Center®--2677th Air Resscve Center. They performsd such
duties as opersiing mailing and duplicating wachines, typing form letters,
and doing miscellanecws filing, Befors performing such duties they signed
A vaiver precluding them from preseuting any claim against the Govermment
for any purpoea whatever with respect to such services.

The letter than states that after about a nmonth they no longer wers
perritted t0 perform such serview. 7The basis for this refusal is stated
as beuing the prolitbition contained in section 3679, Revised Statutes, aa
mended, 31 U.8.C. 665(b) whiech provides as followsy

"o officer or exployss of the United States shall
accept volumtary sarvice for the United States or employ
persomal service in exiess of that sathorised by law,
excopt in cases of enwygency imwalving the sifety of
nwsan life or the protection of property,”

Legislation sizilar to that quoted above first ws enacted imto law
by tie ast of May L, 188l, 23 5tat. 17, Concerning that rrovinien,

Hr, Justice Field, in concurring in the opig:lnn hand ad da;n in the case
of Urdted States v, San Jaeinte Tin Co., 125 U.3. 27), 305, decided
March 17, 180U, staied ae oWE | ! P

"® # % It would seem that Congress designed to put
its mark of condemnition upon the ractice of obixining
services from private parties, without incurring 1iabil-
itles for them, snch as was adopted in this case, when,
on .y Lk, 188L, it declarsd thct 'Mereafter nc departmsnt
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or oftflcar of ths United States shall accept valuntary
sorvica for the govetmsat, or agley pervesal swvioce
in oxcess of that sathorised by lav, woept in cases of
suddet marganey involving loss of nman lifa or the
destruction of property.! 23 Stat. 17, a. 37. The
langusge het's used olesrly indlostes that the gevem-
pent ahull not, except in the essrguixies nentisesd,
nlace itsalf under obligations %o amy eme. The prin-
ciple condemned i3 the smme, vhathsr the parly resdering
the service does so without any chargs or besanse paid
by other parties, ‘The goverrmest \s ferbiddsn to aocept
the service in alther case.®

In an opinion dated Felwuary T, 19132, uhdeh appears in )0 Op. Atty,
Jen, 51, tha Attecney Generel referrwd statement by MNr. Justice
Fiald but neted that his language was eddressed ts the "pructice
e Sartiupliim s ey Voot an
fox them.® He then “yoluatary service”® 2»
eployad in sectica 3579, Revised Jtatutes, A aneded, vers not intanded
to cover services rendered in an affisisl ospecity umier regular appoint-
ment to an affice otherwise picmittad by law is be mansalmried.

In an opinisn dated Mareh 1l, 1513, this previsien of law was again
canwidered by the Attorney Genaral, 0 Op. Atky. Osn. 129, 131, and the
statsment is mede that.-

*he previsica of sectisn I6T9, Revised Statutes, aa
mended by section 3 of the seb of Febzwary 27, 1906 (3L Stat,
1i8), prohibiting the acceptanse of velunbawry sevviocs for the
Joverrmext, hos no applicstien te the pewrfermanse of additional
sscviee by & clerk in acsowtivs department withowt additional
compensetion, ut refers to velimiary sevioes remiered Ly
Eivats parsons withewt szthority of law, # # &

Jection 679, Revise? dtatutes, ss mmended, venristeutly has been
construed by the courts, Ly the Attarmey s Mud .y our Qffice as
mohibiting the ancertarmse by the United States of valuitsry services--
that is, services fmmished on the initdsiive of the persers rendering
them without a prwper request from or agresmmend with the Wnited Jtstes.

is lixed by law, if thers be soms sprlicabla provision of law sathorising
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the soceptanse of aervices without compensation, an employes of the
nosition nay waive his ordinary right to the compensation attashed to
the noeition and thereafter Ls estopped from olaiming and receiving the

salary zreviously \miv-d./

from the description af the positions refared to in the lotter
from Mrs., Collins and het' os-peiitioners te yeu, we censlude that normally
the compensation of suon positions weuld be lixsd by the Clasaification
dct. The Department of the Alr Force has ne genmral mmthority to appoint
anployees of the nature hare involved to serve without cempensation,

Accordingly, it is our view that asoeprtanse of the voluntary
services refarred to in your letter are prohibited Ly the provisions of
31 U.3.C. 665b) amd that, in order to de »9, it weuld be necessary lar
the Departaent to ohtain suthorising legislation, This conolusion is
supported by the faot that the Congress, when it believed the wse of
valuntary services te be desirabls, cpesifically provided for the socept-
ancs of those smrvices,

Jame cxmmples of such specific swthowity are as followss

Sestion L(b) of the act of June 25, 1538, 52 stat, 1061, suthorizes -
the Adninistrator of the Wags and lleur Divisien, Department of Labor, to
"satablish and utilisze such regiomal, loeal, or other agenoies, and
utilize such valuntary and unocompensated serviess, as way from time to
tine be nended,"

The act of Juns 25, 1940, 54 Stas. 570, asendad section 210 of the
Cormunications Aet of 1934 by adding therwto the following paragranhi

"(b) Nothing in this Act or in any other pro-
visiun of lae shall be construed te prohibit cemmon
oriars from rexdmring to sy agenny of the Gevern-
neut fres ssmvice in cormmotion with the preparation
for the national defense # » #,"

Jection 10{c) of the Jelective Training ani dervice Act of 19L0,
Sh stat. 894, rrerides that "In the administrwtion of this act voluntary

ocrvices nay be acuepted.”

A provision identiocal to the above 1s omtained in sestien 6(b) of
the aot of March 11, 1347, 61 Stat. 32, reloting te the Office of Selovo-
tive Jerviceo Reoexds.

Section 8(2) of the Post Office Department Financial Control Act of
1950, oL Stat. L62, states that the Pesiammster may “acoept gifts and done-
tiona of services, and of proparty (whether real, personal, ox rixed, and
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whother tangible or intangible), in aid of sny of the activities of the
amo"

In view of the foregoing and in specifis respomme to yoxr question,
it is o opinion thet legialation similar te that ocmtained in the
aosples cited shove is needed to pmmit the Departmemt af the Alr Forcs
to ascept ths volunrtary sexrviowmm referred te in yewr letter.

lalative to the valuntary serviess hove imvelved, the Aduninistrstive
Aspistant to the Searstary of tha Alr Foroe in a repwrt dated Hay 20, 1959,
imiicated that ths acoeptanss of suyviges, even spooifiocally
authorised by law, wonld be ountrary te Alr Feres Delisy. He stated that
scoeptancs of voluntes'y servises might give rise to & omber of aduinis.
tnt.iupr-obl—. That pottisn of his leiter comserning these problens
rends ua follows:

& % Jor exseple, sny sdministrative astherination
to accept srutuitous Jeervices/ on a bread sesls wmld
raise such problews as the tod wnfaverahle resction

{

later detarnined te be imwvalid o if relisf legislation
Were proposed for the individumls comsernad,

;
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Claine Ast ar 10 UDC 2733), even thewgh the persen might
oot be wrer the cuntrel and suvelllamse of ALy Feres
perssiingl in the sams natner ag pwwennel whe sre regulsmrly

amplcyed,

b, The difficulty ef applying oewrtein of the so-
callod contlict of interest laws moc paliciem te
Perpony in osrtain onaes,

e uestions ns te the applisadility of Rxesutive

Grdes hmber 10L50, which preseribes ssewrity requirensnts
ol Jovarmental >ersoanel.'
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Jowmn,

Joaeph Campball

Comptroller General

of tha United States
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