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The -onorabl&Wilter B. Jones
Chainan, 'onittee on Merchant

Marine and Fisheries
House of Reprewentatives

Dear M. Chairman: .

*d 983,'r: advice: 4 .This ~~~?es4ues~to02you iFebruar~#~
,6j~ho;;[theS~ ongress~ho oulc disposep ccsagainstdhe P'Ms'anax

onissitnfm vesseiSg occurring " Canalni6ks'that ex-
c6&d $S120t9000 Tbe~camuission .forwards.'the claims to the C6-grei#s pur-
sua ott eci 7415P4 of th&Pa 4Ia C;o A cEiof' 1979 (classified to
22 u.s C)7s 3775(b)(Sdpp. III 1979)). T1i Comnission'has forwarded
threeciixms to the House of Representatives which the Speaker has
referred to your Committee. We understand that hearings on these claims
were held in February. Generally, the legislation contemplates that
Congress will provide for the payment of such claims, to the extent
deemed proper, through the appropriations process.

7* W Ad 0141XF't Ajt r k i 
Tie iPanama.CanalrAc %f5l979VPublic Law 96-70,293 Stat:;452 (1979)

(Act), inplemnentsithe 'Paiaia ,Canal Treaty, the Ntratitj'Trety and
other agrd btW the, United 'itk6s and The libfic of Panama
signed on Sepenter 7, s1977W Und~r"the Panama Canal Treaty;'the United
Stats is responsibl for oprating the CanalP uitilj.6cember 31, 1999.
The Act establishes the Panama Canal Commission to carry out this
resporsibiltty&And includes jprovisions covering the settlement of claims
arising out of:the~cperation of the Canal. With respect to the kind of
claims now beforeAyour Committee, 22 U.S.C. S 3775(b) provides:

ciaiior4 s not adjust and pay any
damages, for.injuties arising by reason of

the presence'of the vessel in the Panama Canal or
adjacent, watirs ioutside the locks where the amount
of the clainizxceeds $120,000 but shall submit the.
claiirnto'the Congress ib a special report containing
the material facts and the recommendation of the
Comnission therel."

We understand that the Conmiasion has sent reports to the Co-.gress
on the claims your Committee is considering. These reports contain
factual summaries of the vessel accidents, letters fram the claimants'
attorneys, descriptions of the vessels' damage, and the Conmission's
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rewmndaticrs on~th anmnts whidi should be paid & eadclaim. Also
ineludwejre.transcri .ts fThear'nas tiihcn.Wie conducted in Panam a
few 'dfter.- t' ibatlcci Insna ti

after receiving tIhCceunisaio&s Ba dnn rep6ti!Q TlbeYt.Ee aThi slatve
opintr ponis itlju-aceo h n-tSlatst h

61,~flde~therlock 1940 ~ wheeth a

durgt 4 per rn sinaStt'of4ut~rt he SF* SG.
aperated by an"awroprciated 2
C1Act, ene d £i'n19712, ocaiims wre ao welorC

P~a Ca-nal aecyt a~djut ndpalai&i itf teas UiF6,E~0>
1 900annnntfute re4^ired tat dlims frwor EdhPgbO b sub-
mithed t teCongressb the he~adof teaei"ncythegbvernor of thE
PainaCanalbya speil eprti mtanig lme rial'3wftiEs adthe
G5,,,;- rcnuudiins, 8siiiiairf Ebot~it owi t1 =.=to zJur3,

190,•4 Stat.387X3-B 94 Paam IiiS red indiate
that the Gveno dd no bit nycaiim s to eri d.

from rOo15 parn ~cueth aa ~ 5 rea ie nycring

f ; ectivtlw; 4 

f 1979 Concrni i ta Ccmuission!s:Autboritr-to Adiust. and
PawClafrwUForkVesseYDamaoei:Bearings, Before the-Subcum. on Merchant
Marinezandjifsheries, 97th Cong Sess.'17 (1982) (answers of Panama

anal-commission toquestions sutitated by Chairman Hubbard). Obviously
then, exaiiiing the period-betw69n'1940 and 1951 when the Canal's claim
settleinti - -ovidions were similiar to today's can provide no guidance
concerniiiwhat action ress should take upon receiving a vessel
damage report under subsection 3775(b).

ere r ojhave been,"hcwever, statutory schemes involving the
settlement ofclaims against other agencies which are similar to sub-
section c 377 '(b What has been done under these sch.2mes suggests a pro-
cedure i ~i5 oould be followed in disposing of the claims in question
h~re.'.Sincrpaymeit of such claims would ultimately/ require the passage
of,,an apprcpriation, the appropriations process generally has been
followed when:Congress has been charged with considering and settling
larger agency claima.

~r~t rltintctLta.. sli!Sr statutes
Military Cik~A64r)d51it

:.&; Thee'Mlitar ~ 1 s 733A C authorizes.the.settlement
of cla;K& f rcrfnral, and~per60na .<rset'ame ~~aethpior'personal

ii jder rployee of-I lit ry derents or the
Coast Guard, actin within t spe of aiwnt or incident- to-
no t actiities in situitibns not oghizable under? the setal mIrt
Claims Act. Similar authority exists f claims, against the mifltary,
departments arising in foreign countries (10 U.S.C. S 2734) and claims
against the National GuSrd (32 U.S.C. S 715). Until 1978, the Secretary
of the department cwcerned was authorized to settle and pay up to
$25,000 on claims under these statutes. For claims over $25,000, the
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A, theih.r,- _ ,tbit,

,t 'X" tl f t W

excesi totbeCcngnsuifou.,its" . -iid&ratfZi6 Tphrvided .he, considered 'the
clair xt&. beneritoriouu and otherise. covered.-bythetparticular statute.
Thiai~ii~~'i OjU f U Siclr S 2734 was sli1ilyjdiffeiet, authorizing the
Secre taysify the excess [over $25,000] to Congress as a legal
claim :fizjaylment ~fronm appropriations made by Congrs therefor * *
10 U.S.'C;~ 5 ,l2734(d)

.E~~~~~~~~~~~~~~~~~~~~~~~~~~+e =ces s 

Pr ~uiiniRy, f'sf~z e ore
1 In the requirementfo25 000siolcnsidrationofexcss
cla i~msudrteestattes was~elflate whefPubicLw 940 amende

procedure whinh t~ iir dpart ments &md s Cir t eseofiberei
begaP*,: n by an authorie of iia .... tr da rt men con

detbrninations concern containi t in fonrationwrired
underttb Ac to6esu8;tmnltd to the Congres& ludutbief ta-

rquifre a22 xS .C 95i2e734 (d li nt 31reorgf; OM~titiii~d :tatplo
jos&^aE~~iX 7in~~tfrtiortftclimsht>b paid

* ~~tod hd4iifotis ci-sideration., .tP2picawithe anounts of Callclaim~~s nFoAectAail tClai~flSACetrid r nr,, ,gtio¶2 , both under
.thnto l u, derkother siiilaruptatutes, were cIsrbined
.-1',into,4VA prp request, prepared twice a' year 1n connection
with. supplemental appropriations bills ,XTh President would aik the
toinijFrestE5th!*Isider the proposed request by letter to the Speaker of the
House of'iEjresentatives. The Congress would then consider the.
Preside't's'request through its usual appropriations processes and enact
an appropriation.

I Generaliy,-all oftthe ExetivtieDepairtmnt materials mentioned were
incl6ded ii'n Housd and, Senate documents. The appropriations were made in
lw #-um form and refeFred specifically to the documents. (See for
example, Public Law 94-303, chapt. XIIT, 90 Stat. 629.) Once the appro-
priation was enacted, the Treasury Department issued a check made payable
to the claimant in the correct amuunt using the House and Senate
documents as a reference.

The National Aerci-autics&and Space Administration also has a claims
statute, 42 U.S.C. S 2473(c)(13), patterned-generally after.the Military
Claims Act, b(t to our knowledge it has never been used.

Judgenrts qreater than $100,000 priofs to 1977

Since May 1977' (Pub. L. No. 95-26, 91 Stat. 61, 96), judgments
against the United States have been payable, regardless of amrunt, from
the permanent indefinite appropriation established by 31 U,S.C. 5 1304

-3-
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(frmrl 31u Fc 74 ) Pio t4rttjfto*L=SE~a~r~ion~ fbsfrpymnt.; Thei CverInt ' roCutre for
payt ;rsnnts 4asnttii uiitk CsEes of nionk tin -$1 0OO'fOO8 riot to

1 g 7gp irbyc ri~inrf5~ ofa athbd0'; fordigosi
of outside-helocssclaiMn bver#t20. the poeures 'r& similar
inbfltiMiei to" &o&'siud ddio f; claims' under the Milliary Claims
Act di'-'sae e ,that' tiestasdar appropriations process was
follio"ed., Cdngre sst4:1these apprFiiations in supplemental appropria-
tionsE&ts. "me.p.ro.ureIr is descried in 6-162076, August 7, 1967; we
have enclosed a c-qi for your referencet

S ; L 37breq tat i Conr ess
eE~ropri~infgf c~or osei<$ 0j0`4 Infr', vessl damBe- occurring

ppopriatsioniftaclainfor- suggestttie aLpIrocess siuiiliar to
t4hvo.d scussed atkive foll a~d4jDe bdiinoniithe degreeibf over-
sighi&mr iCrmuittee wiks' to. exercise7tyou could 'firs- investigate
individual claims, askjbiNdid bycv~duiting' hearings in February, and
then-iiike a &termination of the ancuntiobe piid to a claimant. The
reiiit would be' similar to an authorization of grpriations, perhaps in
the fom of 4Wbrief report. UsingŽ the amount determined, the Commission m
could then f6llow the" usual appropriations process as wais done, in
disposing of the two kinds of claims discussed above.

>,Ee~conferrid informally Withrepresentatives-f the Commission and
The Office'ofgManagement and Budget, and they indicated that these
procedures would be in accord with their views as to how these claims
should-be handled. The amounts to be appropriated oculd be aggregated
and included-in regular or supplemental appropriation eats or, if
desired, cjild be handled individually in a manner similar to private
relief legislation.

Other statutes

heriearer' several~other st'atutes that require specific
appropriatios& for th p'ayment'of certiin'types of claims, but they do
not provide useful analogies to''our situation. We mention some of them
here to be as responsive as possible to your request.

The. mi itary departments haveistatutory authority to settle
adcniralty,,clams. The seatute& tae 10 U.S;.C. S 4802 (Army), 1O0U.S.c.
5 7622 (Ezvy),tmnd 10 U.S'C. S 9802 '(Air F ~rce). If an award is less
than a specified amount ($.1,000,000 cfor Navy $500;000 for the others)
the iepartrent makes payment out of available apripriations. If the
award exceeds the specified amnunE, the entire award must be reported to
the Congress. Here, however, the Congress already has an available
mechanism which it could use to handle 'excess' awards under these
statutes. The annual Defense Department appropriation acts include an

-4-
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appropriation.entitkd ClaimsflDefense which covers varioutsother
clai ilaim, and "excess awards could siuply
be included in this appropriaticn.,

Mtt t-* "'t A

. v .k~ntiarecetlyZfthii Are evcs~n teearseemx to havha
lit~it-tt>v aemenn >in;.ia _ia iio:X
Dekins8~a saoria o nisicl4dig iraioad itenance
cate92ryL ichjfnt1lll980rqidid;rtf In

that yearc ificjlaw (10 rS1jwes ecfrautrization.
authorizition for "O MR appropriations beginnihg with fiscalteir 1982.

'.Thus, th&a i Iua lDefense Departs ntrhuthorizatibh abt& now iiclbde
Defense Clams (e the 198De Defe1e ct,
Pub. L. No..-97-252, 9erstat. 718, 723), and excess awards under the
admiralty"statutes would presumably be handled in similar fashion.

:~~~~~it A. -4.. F rb- f -t!>%

.The Coast'Guard also has an admiralty statute patterned aftersthe
Defense statutes, 14 U.S.C. j 646, with awards in excess of $100,000 to
be reportedzto the Congress. "Excess awards" under this statute have
arisen so infrequently that there is no established mechanism for dealing
with them. -The last one arose in 1979 and was paid under a specific
appropriation included in the 1981 continuing resolution (Pub. L. No.
96-536, S 112).

Twnostatulis-42 U.S.C.(SS 2207 and 2211--provide for reporting to
Congress in:the&case of claims resulting from certain nuclear or other
explosive incidents. To our knowledge, these statutes have not been
used, at least in recent years.

*tXr.5r 1JU.S C. 5 3724..'(formerly 31 U.S.C., 5224b), the Attorey
Geneual isr>authoriid to settle certain claims ic~personal injury or
propertyjdamage.caused by agents of the Federal Bureau of Investigation
not otherwise cognizable under the Federal Tort Claims Act. Awards are
to be certified to the Congress for an appropriation. Awards under this
statute are small, limited by the statute to $500 in any one case, and
the Senate Appropriations Coimittee has concurred in a proposal by the
FBI to pay them from available operating appropriations.

Other similar statutes are 31 U.S.C. S 3725 (focmerly 31 U.S.C.
S 224a) and 42 U.S.C. S 222. Both involve clajr3 for small amounts and
do not provide useful precedents.

Source:of ofids
R * 4 . 4A

.,Athuh Co s could aporopriate mones jt of kthe general fund
of Treasury for the payment otttieXblaiws in question, the intent of
the: Panama Cabsal Act of 1979 is that the Government should satisfyi'such
claims from funds derived from the Panama Canal zx--emission Fund estab-
lis-dt by 22'U.S.C. S 3713. As explained below,, Congress intended the
Fund t6 be thi source of payment of all of the Camnission's operating
expenses. This would encompass vessel daage clams including those
which must be submitted to Congress for its consideration pursuant to
22 U.S.C. S 3775(b).

-5- 
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the~Cccuuision condct its cprvin 1corgthe
HTR'Rep. hi 47, thiss se ,proSi3d that

ti ision u i er era sinanil sytmS hb &
ofj perai thC1&o:.uN be a eteurme ted~by iiiEblJ.tLl-
l~et ¾ ^id & 3 4 1 ,.,ss vidthat -the :'o ssi rmugip t&ieJoillt
ra calculated %aVrdduce revenues aocer as nearlsyijraciaie
iiir sS rati"ntan - S.C./'0792(b).22Wazatc' mbi rb operatingi thetcanalX itr...,.392 b 
22 UfS~tC§Sg7S12f(;)@stablu}1es the<P $4 1 ;I;;8,ssiaiF~d tPna
separa 'ands atagraph (aprodidess'tthat all
tolls'ihd1 'Ehr receiptsof sthe.Crwdsion shallr.bi/depsitedY into the
Fundf.vbeginninteffectiv4 date-f -the Act, Octbr 19 179. 22
U.S.c; s*7_21&2)Tpribits apropriltions to or7 for Uhe use of the
Comnissoif f r/tazi;fiscal year from exceeding the am~unt of revenues _
depoiii intL~he1 Fund during that fiscal year (plus unexpended revenues
from previousyears).

;4Althpughtht~f~ct no e at apprriations to or
for ~the c inss >'&~fise are tol resultwfin , debit totthe4 PindL'r& in6therdrtived fromthe Fund siWislr thathatMthis ̂ at

CaWgr~tended3~q sciB+;6it. requires tha4tt unexnded
b~ialaiWof3Jrevenues d'sitedjint o t naX taken unt in
deter~iigltiRhb^ii t7 ntuictitmay be rriate Ito thi¢Ccmission under -
22 ttsC 3712(i)(2) indzcates an intnt Žhat expenditures, and there-
fore appr-a. i "d In fact, this is what
Congress has'-doh6 in Ccmunission appropriation acts. (See, eq., Public
Law 97-102, 97th Cong. 1st Sess., .95 SEtVt1442, 1456; PublltLaw 94-400,
96th Ccng. 2nd-Sess., 94 Stat. 1681, 1683.k)

TeIL paymet4 laims for vessel dam ageoccurring in Canalwaters
constttutesw iit-oxperRin pese p p t of the F ITheFidis
the5-ir f Wyrn forijoutsi~ de-tl sstl doieiclaimsAfor less
thaiitZ~1201r99 1 'whij& ctiision '.1is ieeto - vIn view. of
Congess' 4 intnttha S s tions b fporiing the
payrrent sdurce fbrt such climi er $12O.000 should be' the saw evren

th-cintressonat consiis ~jequired for their settlement.
With this intent ' in mind,- wa,,,lue fi/hat Congress included the congres-
sional consideration require nthe Act not to, in effect, serve as
an authorization for apprcpriations fimt the general fund of the Trea-
sury, but so that it could directly csntrol and maintain oversight over
the Ccuwissitn's larger claims parets from the Panam:Canal Comnission.
Fund. f.

We have conferred informally with the Comnission and with OMB and
both agree that outside-the-lock veu3sel damage claims of more than _
$120,000 which Congress considers should be satisfied with appropriations
frnx the Panama Canal Caomission Find. As part of its accounting

-6 -
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prctudires 1di 'JiD4e that tblls, cover o'ee es signed¶,tojinsure operatingpenses,
Comnission hwestablis hdta reserve for marinme in 6idts wbih 'inclides
an aziunt estimatedyto 6over' settlenentof the cflinu'it must- iibdt" to
Congress. We'note parentiltically that we have previously endvrsed this
procedure as being entirely consistent wi th th self-support ooncept.j/

Acoordingly, clais against the. Ccnission for more than $120,000
for vessel dinage occurring outside the locks whibh must be submitted to
Congress for ita consideration under 22 U.S.C. S 3775(b) should be dis-
posed of.by the enactment of 6pecific appropriations for payment of
amounts deemed proper, such payment to be derived from the Panama Canal
Conuission Fund.

Sincerely yours,

Acting Comptrolle neral
of the United States

Ae3 A eM f tnelPanM a aAiYlroAl979 S6ePana".
Canal Ccsiossion) stAuthorityAto Adiustjapd Pay Claims for Vessel
Damage .The Commission's Accounting Methods in Setting Aside Toll
Reve~wes to nay Claims; .and the Status of Pendi Vessel Damae
Uiafth: hearing Before the Subomim. on Panama Canal/Tuter Continental
Shelf of the House Comm. on Merchant Marine and Fisheries, 97th
Cong., 2nd Sess. 110 (1982) (statement of International Divir-ion,
U.S. General Accounting Office).
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