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we believe this arrangement provides little assurance
that the waivers will be granted only to contractors whose
operations will actually be conducted "predominantly in a
competitive environment," and recommend that the draft be
revised to provide for autowatir termination of a~ waiver
where a pr.9fit center does not meet the 75 percent require-
mentv We recognize that if a contractor wants to maintain
an uninterrupted series of waivers, it will have to consis-
tently achieve a 75 percent competitive status during the
last year of each successive two-year waiver period, but
even then, the contractor would be required under the pro-
posed draft arrangement to achieve competitive status only
50 percent of the time.

We are also concerned about the blanket authority given
to agency heads or their designees under section 42.903(a)(4)
to independently waive, so.1ong as the two basic waiver cri-
teria are met, reviews or surveillance actions presctibed
by agency acquisition regulations. We oppose this broad,
nonspecific type of waive;: authority and recommend that it
either be deleted or revised to indicate those specific sur-
veillance requirements which are considered to be appropriate
for waiver.

Furthermore, in the interest of enhancing the proba-
bility of the long-term effectiveness of the waiver program,
we feel it is advisable t:o proceed carefully in implementing
subpart 42.99. Implementation plans should ptovide for a test
period of perhaps a year or two during which actual results
can be observed and measuredl against the objectives set forth
at. section 42.902. At the end of the test period, informed
judgments can be made with respect to the effectiveness of
the waiver procedures in light of these objectives. In this
regard, we believe that pbossible related undesirable side
effects of reduced surveillance such as increases in the
incidence of poor schedule performance, poor quality, claimns,
defaults, and so forth should be considered.

We appreciate the opportunity to provide these comments.

Sincerely yours,

Milton J. c~iar
General Counsel
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