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8talteut Focdu
5'O1 Tabr Road
Phtladelphic, Pmnnzyvsia 1920

Attenticnv Wfr. Rspb Bu2iflo

Gntlew 4:

Rfefertnee In made to -your telefax meuuage, dated June 26, 1973,
a subsequent information tralshod relativel to your protest satinst
the nrfuaal of tho Veteran Adanintration to avar4 a contrtct to you
undr 1nvitation Vor bidi (IF1n) No. 744.

The IFB rqwated bide tor varioLs dairy prodwtta for the period
3V1Y It 1973, through June 30, 1974. The products vwcre classified
Imto 11 categories Bid 2 groups. Awards were to lho r.e in thei &ggr-
gatm by group to tho rseponanble bidder quoting the *ltcmat aggregate
prioe for all Items in the grup. The lair atgRregate offeror was to
be deternined by multiplyiog the unit price on each flOM by the
quantitr specified in the nI} e,* adding the extunulors.

Six bids were received In response to the solioitation. An
obvious error no noted in rur biLd, The prit.- for items 3 and 5
of group I were for in excess of the regular prices per galIon for
omile I~t wes maund that you had entlered a "container'-price
lateMA of th rnquired "Ce'lo&"-prico, The contracting officer's

-* statent of 11hy 21 1973, states that i't naa noto known, nor could
* It be dutermined from the bid, *'thar yuu wer quoting (in A 5-galloc

or a 6-ailon crotainer. Tho 3FD pexmittod dolivery in eather sire.
In response to ai request for bid verification, 1tw adviaetYV that Tour
bid prices on item 3 fnd 5 wr based on 6-gaUtna ccntainer price.
?Qrthnrj you advised the contracting officer that you did itot process
a 5-gallom oCutaior. The vorkoneots ftruichc4 In support of yotr
claim repeated the Govrme-nt's estimted gallao for the £tems
liwolved and Irfliouted that the bid price, ne. Wrised on 6-1iallon
mtainora.J Ths, trs the workateetu, it in sppcrent that your
edlwrvtanding of the Gonnert'u aittisted requirt.wuntu vaa the
ow *a ymroviWi MA tbe Me. The error ociwrrtd whau ytm rogleoted to
ttne yotr eautainwr prlio to a alc price* in tbw y epatblca of
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lbs contractlna officr referee tio matt.r cto the V& Cerxtral Ofiee
Vœt,% n recocnondation that the bid to evrrect. 5he rilcmmndationwa
doerA& sinea correctlcy of you hij!) b14 vvuld h~z dimlu~mid the low
bid and because your intendted bid ims ;n aitcorta1nable *sfmtuant1lly

from the 1FD and the bid itself'

You have pr2otested tha a&Asllitretiva dao1efix on the basisl that
it Is arbitrax r and an nb)uss of dincretlon s ille It 1 in Ivoiateznt,
ulth the contracting offlcer's recommafwut~ou xhlch va based %%Dnonth
fact that therev en am apparentc mluteke .tn youl bidlnd orinlttnded
rce wae sonoitit ngof yicur ttorkthetr tn.

Ait er conduneration of the bidence crteatd.n Th c h tht eror wan
bdls4 the A Central Otico notour that the goverldng r.ulatioa thn tlo
bdttar sz4 cectyon 1tn-te0db3(id) (2) ofn t;e FaUral naure ant uttguily
tions (MI) whch ota^tent 

Yo b pteuinatlon thy ba d iut pntivttilno tle bon thr to
corit urbtr biad wher tn . bitddor retiuits pit inicn to do t
t o thne cltati onrfncer',a eovdence entablio chwte both the
exiact th tof a minstakp mr the bid actully intdnAedr.p RicewaevrId trih coretyon r otvor renult In kahoe).sci.
onAt or mco )niear atinc thable bevide tc e perTlniv1tteion
V1101l6t b)e n.^: to n'1csn teenJ1e f4h @tsno^_
bid, the biaVA Cntraul intic notedthat tre grivcrtainoulr gubi
fttmitirll, w etcn the invl.ta)( otne Fed ithlfruit -

t~co (yp) whchrv stateagod

noted obovA correctlion oi your bbd wnould have deSplacer the o
sgregate bidA ole codup ca onither althoein h the workb4heboth ou prth

sen~ted may inin-leat your intenledl bid, it imeo not appeorant from tl1e
1od doasmntnoe oTrareforsto anlle the oi actutrativt dentic.1 a cunw

trtW to tha coistractinn officer's recormndat~oon I~t was oonvistent
wIth TMl vr i4 fts)(2) hnd the c:rrect'on van poperly diecallowede
MsI ow io oro 3trcthatcint an iub to you on the corrected ioani
Vau14 h-s b-en pecarlly advaetagoous to the Cnvermyonts 11-177707t
Apr1l 3, 19.7?3t 52 Cmap:, Gin.em t. Soe rtn nJ Cn opo, Gens 21o 2n2
(195j), %rsirn our Off'ls holdt

--'Xk sta^tutes requirlng Overtisement, for bids &32d thy
ovthd of cintracty to the lednrt rocTblo bidders tre
tor thf jtrefcn of the tnitevl States in tec l.M both ren 

jaetrotcon and tha loet eT-atlv pries In 1h prow
euremnt 3wtielt1ix,^ in certain caese where a aistOA
has boon cLoeged prcoptly oyter b ounldng of bids but bpfc tm
ag g d obi tlo controu ct and ther, hat bten o trihly oupe
V4 tdouunta. cThororineaddlto thde admitrat e dmsk is
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*irk .- K. V iK.

ivg &tu natur oyw it cocred, ad whnnA th.e bid VtIe
\NcAd hwiNe bewn excett toil the lsnka thtm Office a perw
itted ti-sm bAd to be corrioted. Theise oasas luwy Won
rn-UtiYftily tew in number, nnd the action has beon taken
ccll where the cvidnnce mnVumtte4 establlsham beyol &ll
douhb&. the 'ettunl int-rntion ot the bidder. Tulofina' as thn
canes bave irvolved ccirrectice to permit inoresaus In
lor bi1s, vhich did nct afftct tho tnelktive standlivg of
otoer bidders, thoy nret in fl4na vrith tha docieions ar tho
courts which have alowi'd adtditionai c¢otrnsation to a low
WA eontr'ctor vlo, thouk rmfwid xirmisaiion adtnistrft-
t3.ve7'y to norroot bia bi4p Imis beon able to euzosent
sAtiat fctory proot that hM. bid irst otoneais, togysther
tdti a leat shoving ci to Miat be intandd to bid,
Z2na S. r...no1l. Ccriq. xv. UniteA Otats, 93

i-' 0 .T99.
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* # * 11hrm acnsetlon is adAvwok In a bid vbah is ow It~s
Als the lowaot ivtaeired, gd the corroction does not iuMke
it Mhar r then tha noxt loucut bid, tho rlrhtu of othle
bidders are not nubstantiafly ntiected; but In a canoe suh
v heore preuentedo where a dmnmxvxd correction would rearult
Inr Litlacpavmnit of on or rmre other blisdera, we fool thuit
the Interent ot the Otwrnmnt in preeerving cM mnintaitiugn
the ecipetitive bidding oyotezn requires that the rirtw of
othar lidderu bo coaldero4A au collinti for dmntal3. ot the
oo2ct00ion, except Vhrr It. can bo amcertrwned substantit1Iy
from thc inyitation and the bid itoolf.

Mcoow\igty, your yrottt in 4oinl.

flncererly yok.we,

Et U. florao, Jr.

(or the CGaptreller GOwral
of th* thdted Stat~u
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