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COMPTAOWIR GENERAL OF THE UNITED €TATES

WASHINGTON, DL B0S4s o 3 |9_| %

July 25, 1973

Boaltest Fouds
5501 Tab.or Road
Philsdelphin, Pennsy?venia 15.20

Attention: Mr, Kalph Busillo

’

_Gantlmm

Reference is made to your telufux maasape, dated June 26, 1973,
and subsequent information Nurnished relatiive to your protest against
the refusal of tho Veteruna Administration to avard a contract to you
under invitation for bids (IFB) No. Th-h,

The IFB requeated bids for various dairy yroduwtta for the perlod
omly 1, 1973, through June 30, 1974, The products were classified
into 11 categories el 2 gxouvps., Avards were to ho pude in the tpgroe
gady by group to tho responsible bidder quoting the loweat agoregate
rrine for all items in the proup, The lovr apg'aegate offeror waas to
be dstornined by miltiplying the unit prico on each L%en by the
quantity specified in the IFR and adding the extonsions.

Bix Lids vere received in response to the jolicitetion. An
obvions erxror wuo noted in your bid, The prizes for ifteow 3 and 5
. 0f group I were for in excess of the repular prices ver gellon for
milk, J¢ wus asaumcd that you had entered a "container' =price
instend of the required "gellod”-price. The contracting officer's
" statemont cof My 24, 1973, astates that 3% was nob known, nor could
it be dvtermined from the bid, whathar yru were quoting on a Segallon
or & 6-gellon ccatainer, The IFD pexmitted dolivery in elther siza,
In responte to o roquest for bid verification, you advised that your
bid. prices ocn items 3 end 5 wore based on G-gallon container prices,
Furthex) you advised.the contracting officer thal you did not process
& 5-gallon ccntainor. The worksneets furnichel in support of your
olaim xepeated the Govermment's estisuted gallons for the items
involved and indicuted that the bLid prices vere Lased on 6-zallon
ootainors, Thus, from the worksheets, it is spyurent that your
\dergtanding of the Covernmert's estimated requircments wvan the
same ay provided in ¢he IFB. The error ccoinmed when you rogleated to
shwngs your container price to a galloa price in the yreparation of
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The contracting officer refuryed ths matter to the VA Central Office

with 0 recommendation that the bid ve corrscted, The reciemendation was
donicd sined corractic of your hiph bid weuld hove diaplaacd the low
44 and hecause youwr intended bid vme not atcertainable subiiCantially
from they IFD i the bid itself,

You have proteatsd tha sdministrstive dacision on the havis that

1t 18 orbitrory ond an abuse of dizcretion since it 48 inconssSutant
vith the contracting officer's racommendacion which wns based vivon the
fuact that thare wvae an apparent mioteke int your bild and your intended
price wvad evident fraa your workshects,

Aftar consideration of the evidencs pertaining t5 tha error in

bid, the VA Central Otfice noted that the governing regulation in the
mettor was mection 1~2,400-3(n)(2) of the Federal I vouremant Roguime

tions (FFR) which states:

¢

A datermination muy be paude purnitting the bidder to
corceot ie bid vhere the bidder requasts parminsicn to dn
so and oleay aud coavincing evidence egtublishies both the
oxistence of a mistake and the bid actually intanded,
Jlovevor, € nuch _corraction vould result in disnleeing

by

ona or nore Joz“r acoennnble bjula, tnr- mtermmtion

ety il Y SR

nnfl ‘the Lid Ao u'\gy intonrlod ara 05 (.crt'xinublo nub-
atmxttnu_y fren the Invitation ond the Lid dtsclf, * + #

- e v rtyly-mmm Sirite Sagivn Wt Wy g . i el iy

A8 noted abovs, eorrection of your b4d would have displaced the low
vigregate bid on group I, Turther, althouth the workshests jou pree
sunited may manlfest your intendsed bid, it wms not appovont from the
kid dooumants, ‘Thereforo, wiiile the administrative deaisica waa cone
trary to tha coutracting officer's recomendation, it was consistent
vith PR 1-2,406.3(a)(2) and the cirrection was properly disallowed,
T™his i 80 notwithatanding on averd to you on the correctad Lanis
wvould have baen psimmiarily advantagoous to the Governawnt, UB=L7TT707,
April 3, 1973, 52 Ceap, Gon.__ ' . B8ae also 37 Comp, Gen, 210, 2)2
(1957), sherein ocur Office held:

-
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— e statutes requiring cdvertisement for bidm and thy

avaxd of ccntracta to the lowsst responsible bidders ure

For the banefit of the United States in securing both freo '
‘ceapatition end the lowest competitive prices in its proe
curament activitiqa, In certain cases vhere a mistals

bav boen alloyged promptly after orrning of bids bul befowe

avard of the contract, and there had baen a timly pre-
ventation of coxrrincing evidence that a mistaks wes
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wivis, ity nature, hov 1% ococcuryed, and vhnd the bid price
Wwould huve been excent for the mintake, “this Of21ce has pere
n\ttcd the bid to bo corracted, Tnesc vaszas haye beon
yelutivaly fow in imber, nnd the mcotion has beon teken
only? where the evidonce subnitted establishas beyord all
doubt the nctual intontion of the bidder, Tnasofav as thu
tanes have involved cigrecticng to permit increasas in
Iovr bids, vhich d4id net affouct the velutive standing of
othior bidders, thoy are in lins vwrith tha docisions of the
cowur~ts vhich have allowvd additional cormensation to e low
bid nontractor who, thoush rufused permisaion adainistra-
tively to norract hia bid, hns beon able to present
satistnctory proot’ thot hix vid vas orronesus, topsther
owith a cloey showing r8 o vhut he dntended to bm.q
Zdrand 0. Repoold Cocpany, Inc. v. United States, O
5‘:“0.1!3. ‘)\'9902‘ ﬁ'm“z’l
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* # ¥ Yhere corrsction 48 allewal in w bid whinch is on St
faes the lovest yaceived, vnd the correctlion doer not wake
4t hiphay than tha noxt louest Lid, the »irhts of other
bidders are not substantially afiected; but in a cnsa sueh
ts hore presented, vhere a dennmverd correctiion would retmlé
in ¢ivplacamont of ona or more other bLildders, we fcol thut
the interest of the Govormwnt i preserving and mointatning
thoe capetitive bidding vysten requires that the rifhts of
othar biddsrs bo considercd as colling ror desnim), of the
coyrochion, except whrre 1% can ho aacexrtained substantinlly
from the invitation and the bid itowlf,

Aocoxdingly, yuur prodest is doniedl,

Gincerely yours,

Rv Hy Norgo, Ir,

Tor the Comptioller Gansiral
of thn United sitatan





