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COMPTROLLER FENERL OF THE UNITED STATES
WASHINGTON, DG, 10348

July 25, 1973

H & R theot Metal Marutwcturing (oxp,
31 Cofivy Btreet
Brooklyn, New York 11231

Attention; Mr, Leon Horskowitnu
Presilent

Gentlemong
’

We efer to your letter of Fehruary 13, 1073, concerning your
protest against the award of a conurast to Stacor Corporation on
Yebrvary 5, 1973, for ten itema under Solicitation No, FPNGG-Ve
20180-A-12.7-72, issued by the Gencra) Bervices Administration (GSA)
on Novexber 7, 1972,

You naintain that G8A should not have decidad thet your low
bid vas nonrecponsive because it made refervnce to model numbers,
Tor the reanons discussed belew, we must egres with G8A’s decision,

The solicltation vas issued to cover renuirements foxr certain
ladoratory equipaent Tfrom May 1, 1973 (or date of award), to April 30,
197h. Although 28 firmas submitted bidse on the various items covered
by the IFB, only 2 firms, your company and Stasor, submitted bids for
the 10 items in question (49 through 55, 58, 59 and 62), You inserted

" v fullowing \wanlicited model mmbers after the indlcated itemss

Iten Bidder inserted Model Mumber 1
h9 , EC 3748
50 EC 3760
S1 RC 3772
52 XC 4360
% XC hiT2
, X7} 3760A |
d 85 M) 3TT2A
58 TR 2025
59 TR 2436
62 TR 3648

GBA reports that the cvontzacting cffiver had to reject yhur bid
since he ad no way to deternine wihether each item being offersd an
8 eferenced model mmbe > complied with the requiremcnts, JIn thdsg

eonnoction, G8A atates: e . (..__.-\)CNJI? CQ
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We ara dnformed that our cantracting oilficer checked
vith our liational Buying Centex, }edsral 8upply
Gorvice, and also wvith the Qualltys Control reprue-
sentativa of Region 2 where the bidder's plant vas
located, Our contracting officer wia unuble to locate
any catalox which contained the applicable model
mabary,

You state that you will nst take any oxcepticcs to the
specifications, aund that you should havs therefore received the
award,

¥We have hald that the insertion of unusoiicited model numbeva
in a bid creates an initial anbigulty as to whether the lddex haz
agreed to sutmit items conforming with all specifilcations, 50 (vom,
ger, 8 (1270). The ambiguity may be clariiied either by the prec-
once of an express statement in the bid that the models contorm
with all requirements or by the contrasting officer's evaluation
of data, availoble to the Government prior to bid opening, which
shws such confoxmity, 8ee B-170908, March 5, 1971,

You 4id not submit an express statement with your bid that your
nodels vould cowrply with the requirements, Nor was the contracting
officer able to resolve the ambiguity in your bid since he did not
have data, avallable prior to bid opaning, demonstrating that vour
models coorplied with the requhr ements,

Although you inserted the same model rumbers in your successful
bids for identical items 4in 1968, 1970, and 1971, the contracting
officexr yeports that he did not have this information prlilor to award,
Yurther, this information, in our opinion, doees not conclusively
show that your current models conform with all requirements of the
subiect IFD wlthout assurance that your models have not Lwien madi-
fiod since 197\, In this regoad, GBA could not have questioned you
aftor bid opening about the current acceptability of your inodsl,
Reliance on any explanation furmished by you in this situation
would give jyou an option to affect the responsivenesa of your biad
and wouid therefore be detrinental to the competitive bidding

system, 36 Comp, Gen, 705 (1957T). ‘
In these circimatances, wa think CBA's rejectioa of youwr low

" 914 was proper, notwithstanding your statemeant that you are a small

business cmploying 90 percent minority workers, We mut thersfore
dsny youxr protest,

' Sincezely Yours,

C R Ho Xerse, Jp,

. . Yoxr the Ouptmnlr Generel
s .
| {

L4

A

-y





