COMPTROLLIR GENERAL OF THE UNITED STATES
WASHINGTYOH, D.C, L0048

| qod.’lﬂ

october 5, 1973

Bobert EBheriffs Moss & Assooiates
1619 H Stroet, W, S
Vashington, D.C, 20006 . - :

Attention) 'Boborb gheriffa ¥ons, Esq. ¢
Gentlemen s

By telefux dated May 9, 1973, you protested, an counsei to
ANF, Ine, (AMP), any award under request for propouu,s (RYP)
MH‘BA-B-A 2, :luued by the National Highway Traffic Bafoty
Adeindgtration (NHTEA), mmﬂmmt of Transpertation (DOT),

O May 18, 1973, basad upon availadle information, our Office
advised you that since your protest was based upon an alleged ime
propriety in the specifications which was appavent prior to the
closing date for receipt of proposals (April 11, 1973), in ac-
cordance with section 20,2 of our Interim Bid Protest Pracedures
and HStandaxrda, your protest was untimely and would hot be cone
aidered, A similar latter vas foxrwaxded to the Beoretary, DOT,

' 'I'heroa.fter on May 21, 1973, cur Offic: received your letter
dated May 18, 1973 mdicat:mg that AMP had not saceived the RFP,
but only & copy of the Work statement, Based upon this representae
tion, on May 29, 1973, our OfMca forwarded a copy of your May 18
lettexr to DOT for reply, The decision to dovelop the case at *hat

timo was predicatsd upon the assumption that section 20,2 of the
Inteyim DA Proteat Procedures and Standards was inapplicable since
in the abeence of recelving the RF2, AMF could not have protested
prior to the closing date foxr receipt of proposals.

POT statea that a copy of the RFP wag picked up by an AMP
messenger on April 10, 1973, HNowover, while it is disputed
vhethexr AMF ever recelved a full copy of the RFP, it is olear that
ANF received a copy of the Work Statament at lecast by April 23, 1973.
The Work ftatement contained the specifications of which you cceplain,
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" In sny event, we now telieve the protest is untimely undey -
that portion of section 20,2 of ovv Interim Bid Protest Procodures
®ad Standards which atates that in casas other than those baveq
upon improprieties epparvent prior to the clusing date for receipt .
of proposals, a bild protext shall be filed not later than 5 days
aftor the basis for protest is knowm or should have been kmown,
whichever is earlier, The basis for the protast should have b:en
known to AMF from the Work Btatement at least by April 23, 1973,
Therefore, your proteat telefax dated May 9, 1973, and receivedl -
by our 0ffice on May 10, 1973, was beyond the prescribed 5-day
period, .

Therefore, we continue to bo ‘of the view that your protest
18 untimely and it will not be considered on the merits by our
Off‘.lCO. . ’ B - ' . ‘ .

_ There 18 enclosed & copy of our letter of today to the
Becretary of DOT, rscormending that RHTSA's Qualified NClexors
List, in ita present form, be eliminated, ,

. Bincerely yours,

: . o
o HF.KELLER Coe Y
« v " M * - ’ ' ' N \

: pr uty Comptroller General
e _ of the United States
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