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( V.‘T:fj::‘% COMPTROLLER GERKERAL OF THE UMITED STATES
) B WASHINGTON, U.C. 20583
\"u' f, .
B-170482 . July 10, 1973

felleors, Conner & Cuneo
1625 K Street, Lil,
Washingion, D.C, 20006
Attention: Whilden 8, Parker, Esquire

Gentlenen: |

. We refer to a telegram or April 20, 1973, sent to us by Ordnauce

. Research, Incorporated (ORI), and your subsequent corresnondence on

behall of ORI, protesting apnainst the cancellation of invitation fop
bids (II3) Ho. HOOLOYT73=8=079%, icsued by the United Etates Mavy Saips

Parts Control Center, Machanicsburg, Pennsylvania, and the rezolicite-
tion of bids for the procurement of 47,000 MK-273<1 bozb ignitera,

( ‘ Section G of the ITB setl forth the follovwing transrortation data:
l. Freight Deseriptiont Ignitera, ROIBH, Class C Exploaive

2., UPC Number: 35615 J |

3. JTC Mumber: 64040 Bub 2

L, DOT Explosive Class:s €

- 8, Iungavus Article Reference: Agent Grazianos Tariff /25
Parat 0‘073‘106 o

6. Typro Iabels N/A
7 DOT Container Markingt: Igniters Class C Explosives

* * “ » *

Four Dids were received and ORI's bHid was low, After the bids were
opened, however, tho contracting officer sent a lettor to each of the
four bidders, the text of which followat
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Your bid, in response to the above, vas opencd in this

office on 15 Pebruary 1973, During the ccwroe of the evale
uation, it was discovered that the Ixplooive Clase, as chown
on page 21 of U5, Treny; tation Data, was Listed as Clnss 'C'
in Licu of the correcat, Cluss °'B',

It 48 ansuned that yowr b4d price has deeu subnitted on & Claas
'R' oxploaiva and itho evaluation $s8 procccding as suniie In the
event this asaumption i3 imvalid, please contact the undersigned,
in writing, no later thnn 20 Far 1973. . .

+  All the bidders, creept ORI, adviced the contractin.q officer that thoir
bids vere baced on the Claas “B" ox‘ploaivo desigmation, OjiI, Ly latter :nted
}orch 16, 1973, infoned tho conttncting officer thac its bid was "responsive
to the IT3 vhich creeified o Clags 'C' yploasive classification."” ORI also
stated that chould tho classirication bs chanred to Class "3" additioml
shipping and handling cocts “would te incurred,

By & perorandun dated Aprid 9, 1973, the contructing officer was
glven tho authority to cancel the colicitation. Tne renoson cited to surort
the cancellation wvas the iculty spocifications On Acrld 13, 1973, the eone
tracting officor fcsucd Aznpideent CF2 vhich cancelled the solicitation and
notificd all bidders that tho iten would be readvertised,

In your letter of Amil 25, 1973, :.rcu Gtate that oince ONL was the low
bidder, "tho contract mut Y2 evavded to it ‘unlecs there 18 a compelliig
reeson to roject all bius and caacel the imvitation,'" (citing The lnsemm
Canstruction Ca. v, United States, 12 Ct. CL. 639 (2945)). You 8lso ctate
b o6 cuatie in the Lo uplo.mo clagsification 10 not o coopelling reacon
to cancel since "whet.her tho icnitera are clacsified as B or (¢ 18 an insige
aificant mttoxr having o effect on the itex-~being yoocured and only &
trivial efreet on price.” In this conncction, you gtate thats

ORI's bid of $786,827 for 47,000 igniters would bo increased
by only £18,000 as a yesult of the change. This ninsr ine
crease would still result in ORI's bid beins lower than that
of # ¥ ## the noxt low biddaxr which was Mﬁ.Oﬁ for 47,000

1@11;01'3 *

Thes general rule with regpect to the cancellation of invitations
folloving the opening of bid.a iz stated in 49 Cooip. Gen. S8Y4 (2970) at age
636 as follovws1

Our Office has consiotently held that, while the interest
of ths Govermaent and the intenrity of the conpetitive bicding
system rojuirs that Lnvitaticas be caaceled only for the rost
cogent, rengonsd, thera necessarily ie rogcexrved in thc contracting
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cefficials a substantial amount of discretion in deteérmining
whether or nut an invitation should be canceled, We will,
therefores, not object to tha cancellation of an inyitation
unless there has been & clear showing of abuse of adminise
trative diacretion.

The Department of Transportation (DOT) regulations governing the
transportation of hazardous mterials, 49 CFR 173.52, establish three
classes of explosives: . - ' .

LX)

* 1, Class A explosives; dolonating or otherwise of maximum
hazard,

2, Class B explosives; flammable hazard,
3+, Class C explosives; minimum hazard,

It has been reported that Class "B" explosives require significantly more
stringent eafety procedures in handling, storage and shipment than Class
"C" explosives, Thus, while ve stated in 52 Comp. Gou, 205 (B-L7E647,
Novembor 21, 1972), that the mere utilization in the IT3 of inacdequatse,
ambiguous or othervise deficient opecificatiors is not, itself, o
"compelling xeason" to cancel an IrB a:d readvertire, Ve are of the
opinion that the utilization of inadequate specifications in an IFf which
could lead to the existence of hazardous conditions during the penuface
tur;!;nd delivery of oxploaives dces create a cumpelling reason to cancel
an o 1

~ Furthermore, we do not agres with your contention that an increase
in ORI's bid m “enly $18,000" way be considered trivial, oince ORI's bid
vwas only 519,223 lower than the second low bid, Bee 52 Comp. Gen, 5Ll

(1973).
In view of the foregoing, your protest is denied.
Bincerely yours,
Paul G, Deobling | '

Keting Comptrollor General
? ' of the United Btates





