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Aviv Associates Xuo,
5406 Ralsteratovy: Road
Baltinore, Marylund 21215

Attentiont! }Mr, Ivan Syem
Prunident

Gentlement .

Reforence ig wado Ko your letter of Juns 30, 1972,,qd auhsequent
mrx:wpoudenca,-&equeut»&q‘p}_‘;‘my'wmt on a quantum porudf/ quentun velabmt
beclofof & ¢claim {n the viount of $12,523 ardsing uador cogt~-plus-a~
finei~-fee coatract No., ¥F33615-69-0-1535 with the ALy Foree Systang
Coinand, Wrighi-Patterson Air Forca Bose,

Pavegraph (b) of tha ".imitation of Count" clauss of tha contract
provided that the Goverriznt vas not rosponuible for roliburping the
contractory for couts in excann of the estinated copt sat out in tha
contract. 7Tho catimated coat could be Incresaed by the contracting
officer upon advance notice fivm tha contractor in accordance with
paragraph (a) of tha clause, You fafled to provide such notice and
tho coatvactinn officer refuscd to epprove the overrun elain, You
appealad tu t“: Armed Services Roaird of Contxact Appeals and mubpo-
quently withdcew tha appeal 'with prajudice.” Your subsequent applica-~
tion for velicf under Public Law B5~804, 50 U.B,C, 1431-1435, algo wos
danied,

You new ok volief from our Office on & quintum maruit/ quantun
volchant basds., Uowaver, in Hawkins v, United Staties, 26 U,5. 689, 697
(1677), At was stated:

Exprens stipulations camnot 4n gimeral Lie set asidn
or varied by irplied proniacs; or, in other words, a promlsa
is not iupliod vhere there is on exprass writtoa contract,
ualess the ecxpress contract hes bocm rescindad or abandoned,
or has bem varied by the consent of ths partica, Ueaca,
the rule 4s, that, 4f thera ba an cxpress written contract
botwaen the parties, tha plaintif? fn an action to recover
for work and laboxr done, or for monay paid, must declare upon
the written agreenient so long as tLhe opacial agroemeant roreina
{u force an! unreucindad, as he cannot racover under such
circunstancey upon a quantum meruit, & &k &
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ImPlia;l prociinos or promisas in lew exist only when
thexe i3 no ocxpress pronise betwosn the parties, — exprassun
facir ceognara tacitum, v W #

Accordingly, there is no legal basis in tha eircunstances to
Buppory ynur quentun weruir/ quantun valebant claiw and 4t is thevefore
deniced., . ) )

$incarely yourn,
"~ PAUL G, DEMBLING

Yor the Combtmitlar General
of the Unitad States
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