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B-175744 June &, 1973

Mr, .LaRoy T+ Iuchanan
309 Sumter Strant
Portamouth, Virginia 23702 . \‘ .y

Dear Mr, Buchanant . -
We rofer to your letter recoived in thiy Offico on January 10, 1973,
which requests, in effeqt, that wa reconsidey the Auguat 24, 1972 action
of our Transportation and Clains Division whurein your|Claim for eddi--
tional per diem allowancdlin conneation with taemporary dity you performed
at the Philadelphia Navdl thipyard was disallowed, In accordance with
your vejueat we have reviewed the entire [ile relative to your claium,

The record indicates that you were ons of a yumbar of ewployces of
tha Horfolk Naval Shipyard who wiera assigned teuporary duty at the Phila-
delphia Naval Shipyard during late 1969 and esxrly 1970, Your travel
orders for that duty, and the amanduents thereto, provided for the pay-
nent of per diem at the yate of §25 for the firat 8 days, $22 for the
noxt 22 daya, and $18 thereaftor unvil Harch 2, 1970, from whizh tine
until tha ond of your temporary duty the per diowr rate was eastablished
ot £22, It ie also indicated that as the resu)s of an appeal to tha
Office of Civilian Hanpovier your per dlem rates were vevicied and the
Dopartmont of the Navy inarcaced the pev diem puyable to you and other
claimants from $25 per day for the firat 8 days to $25 per day for the
first 30 days of the teuporary duty and you wera paid an additional

. amount of §06, o

It is your contention, however, that othéra working at the shipyard
naver had their par diew reduced to the lowey rate of $18 and you state
that you can't understand how tha cost of living ceu jump from $25 per
day dowm to $1B8 por day and then back up to $2%, thus justifying tho
corresponding jumps in the per dienm rates. Tierefors you are secking to
have your por dicm rate adjustad to $22 per day Uor those days that you
woro paid at the §18 rate, .

Tha aﬁplicablo raguiationn governing the payment of per diem in
aonnaction with travel and temporary duty aru found in chapter 8,
Volume 2 of t_ho‘ Joint Travel Regulations (JTR). Thoae regulations, os

!
!

00 774 (j ! C?/ ) f’?{

1



B-175744

in effect at the tine of your assigment, prescribad a maxfreun per dien
rate of $25, but pevagraph C8051-1 thercof provided in pertinent part
as follows; |

. & % % ; rate of por diem nay bo the Legal maxiun per dienm
rate or s reduced amount, Authorization will be for only
such per dica allovances as are justificd by the cirvoun~
stances affectiny the travel, To this end, caore should h?
exercised to prevent the fivdingof a pex diem allowance in
excoos of that required to meet the necessary suthoriced
expensco, N % K

Further, as was pointed out in our Tramsportation end Clatms Division
letter, under paragraph (8051-3 a reduced per diom rate was also author-
{zod when the teoporary duty asaipnment was for an extended perlod of
tima and lass than the nuidmm per diem rate could ba factually justified
for all or part of that tiwe, Paragraph C8051-4 provided as Lollovus

4, PROLOMGED TEMPORALY DUTY ASSIGMMENTS, Whon the duration
of a tenporary duty assipnnent will excecd 2 months and a
pertwnent change~of~ghution wovement is found to be {nappro-
printe, the per diem allowance authorizatiom vill de
ro~exandined at the end of each wonth of aasignment to deter-
mina whether continuation of an allowance in effect should
remuin unchansed or a different vate for  subsequent duty
chould be authorized. Aun examination in not required when
Covernmont quartors will be uoed or epacial Facility arrange-
monts ara nade in advance, or whan factwil information,
avoilable at the tinn of initial assigwacut, provides & basis
for authorizing an appropriately veduced per diem allovance
for tha period of duty, * W #

Thua, the cited regulations require a periodic adminietrative
exavdnation of thoe prescribed pexr dien allowance in ceses of a prolonpad
tenporary duty ansigument such an yours, According to tha racoxd, it
vas doteruined that thore wos insufficient factual information to pro-
vide a busis for loss than tho full $25 per dien rate fox the firet 50
days of your assfgnment und therefore the per diem for that pariod was
increased, Thereafter, however, reduced rates vere authorizoed on the
basis of axtensiva surveys of svailible accommodations in tho Phila-
delphin area and the cost of auch accommodations over prolonged periody,
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When, during the course of your temporary duty ansignment an examination
shioved that an Jincresse in the vates was Justificd, the per diem allow-
ance was increased from $18 to $22, Since the xates were administra-
tively determined at the timn of your duty in sccordance with the appwo-
priate provisions of JTR, the action of our Transpovtation and Claims
Division in disalloving your claim for additional pex diew must be
sustained,

We have no factual information-concerning your ailegation that
others ssaigned to the Philadelphia Shipyard never had their per dienm
reduced to the $18 rate, lowever, from the racord it would appear that
the other employees from the Horfolk Shipyard who were on the sane
extended assignment as you were authorized the same per diem rates,

Regarding the last paragraph of your letter of January 10 inquiring
as to further appeal of your slaim, we point out that the decisions of
this Office are binding upon the executive departments and agencies of
the Government aud the lau provides for no appeal from decisions of the
Comptroller Generai, As to matters cognizable by the United Utates
District Courtos and the Uniied States Court of Claims, sece 28 U.5,C. 1346
and 14910

We also have veceived your letter of April 29, 1973, enclosing a
clipping from a pewsletter indicating that «<ravelars to Long Beach,

- California, and Yhiladelphia, Pennsylvanias, have been told they will

reveive per dien in lisu of subsistencn at the rate of $25 for previous
ssaignuents to those locatfons. A copy of ou: recent decision in the
Lony Beach case, B-~17743), Fobruary 23, 1973, 1o enclosed, wherein pay-
mont of claimg for additional per diem at Long Beach was authorized on
the basis that proper surveys of lodying coste had not becn made,
Howaver, claims sinilar to yours for additional per dicm at Philadelphias
have beecn divalloved for the rezason that the reducad por diem rates
were prudicated on proper surveys such as wore made in your case,

Sincarely yours,

PAUL G, DEMBLING

Yor the  conptroller General
' . of the United States
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