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October 5, 1973

Alexander Boakoff
Attorney at Law
ml E Stfﬁﬂt, N"i ~
Washington, D. C. 20004

Dear Mr, loskoff:

This {s in reply to your latters of Saeptembar 13, and July 31,
1973, protesting on behalf of J, 8, & G., Incorporated, against
avard of any contract under invitation for bida (IFB) No, 2320-0-4-
047-GW, isaued Junae 14, 1973, by the Departoant of General Services,
Bureau of Muteriael Management, Governwint of the District of Columbia,

The subject invitation requested bids fur trash and refusa xe-
moval and disposal services, Bids vere opened June 28, 1973, and
Je 8¢ & G, was the second low biddex, J, 8. & G., tha incumbsat
contractor foz thesa services, has had itw contract axtended and is
continuing to parform pending tChe proteat,

The record discloaes that tha prassidant of J, 8, & G, orally ad-
vised tha contracting officar by telephine on June 27, 1973 (one day
bafore the bid apening), that he was protesting the asolicitation spee-
ifications, and that tha contracting off'icor replied that the proteat
could not be considered in view of an IIFD provision requiring such
protasta to bo filed with tha procurement offica in writing at least
fiva daye bafora the bid opering.

The racuvrd further discloses that on June 28, 1973, immediately
aftar the bid opening, J. 8, & G, filed a written protest with tha
contraci;ing officer, In £iling your protest td:h this Offica, you
svates

"on 28 June 1973, Protestant filad its written protaat
with the District (copy attached), and therxeafter had
geveral mectinga with Diastrict peraonnel, “uring which
Protestant urged that a site survey be carried ouvt for
the purpose of determining whethar the advertisad spec-
ifications were in fact gubstantially at variance with
the services which would in fact he requirad,s and paid
for, by tha sub-agencias,
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"Pending thess discussions, Protastmt withheld f£iling
tha protest with tha Cenaral Accounting Office, It now
sppesavring that the District does not intend to reject
all bids for tho purpose of redrawing its invitation,
so thet it will accurstely deucribe the seyvices which
will ba required, the protest is now being reforred to
your offica, No awvard has yet hesn Samied wndex the
invitation," '

Easentially, you hava protested the award of a contract undor a
solicitation which you allage contains specifications which subston-,
tially misetated tha scope and nature of the aservicas actually raquived,
In this ccnnection, you hava forwarded to us a copy of a lekter datad
April 10, 1973, addreaaad to the Burexu of Matervisl lHanagement from
» youy clien:, as evidenca that a protest waa filed in a timely mannor

with ths agency, Specifically, you refer to the following lanpuage
in tho lettar: -

"If wve may be of any aesistance to you in the placenent

of the new equipment you are receiving this wesk, Pleasa

do not hesitate to contact our Offico {immsdiately,"

You have advised us that tha referenco to the 'mew equipment" meant
‘four compaction units in posseasion of tha D, C, General Hospital,
Your client states that prior to and aftar vecaeipt of the solicita-
tion he apoke with the appropriate agency representatives regarding

» changing the aspecifications to refleet the actual requiremente of tha

- now equipment, Howaver, we wust concluda that nothing contained in
""the letter of April 10, 1973, could be construed as a written protest
of the specifications used in connection with the instant solicitation,
which ‘was issued June 14, 1973,

Furthermore, the Deputy Director of tha Buraau of Materiel Man-
agement, Distriect of Columbia, reporks that sevaral telephone callo
wern initiated by J, S, & G. to agency parsonnel after bid opaniug
concerning J, 8, & G,'s protest, and one meating took placa betwasn
Je. 8, & G, reprasentatives and agency parsonnal in the Deputy Di-
ractor's offica on July 18, 1973, lHe has advised us howavar, that
throughout thesae diacuaaiona tha agency's poaivion with respect to *
the mtimeliness of tha protest remainad consistent, .
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Section 20,2(a} of our Interim Bid Protest Procedures provides
that protestn based upon alleged impropr!atics in a solicitation
which are appatent prior to bid opening wmust ba £iled with the
Genaxal Accounting Office prior to bid opewning, It is further pro-
vided that 4f the protest has been filed initially with the con-
traering agensy, any subscaquent protest to (lie Genexal Accounting
Offico filed within five daya of notification of adverse action will
be considored provided the initial protest to tha agancy was mada
timely,

’

It iz clear that your pre¢cest was considered to be untimely
filed with the contracting agoncy because it was not filed in !
welting until after tha bid opening, Although your proteat was
made orally to the contracting officer one day bafore bid opening,
wa do not believe wa may consider it as timely filed with the agancy
for tlat veauson, It is resasoncble for the agency to insist that
protesys ba filed Iin writing and we will not object to such a re-
quiremout, 1In this connection, Section 20,1(a) of vur Bid Protest
Procedures provides that protests may be filed with the Genergl
Accounting Office by telegram ¢r letter,

Accordingly, we musl conslder your proteat to ba untimely and
must decling to consider it on the merits,

incerely yours,

e

For the p,u1 6, Vembling
Comptrollexr General
of the United States
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