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»-179331° . October 19, 1973 4,06 g7

Liautanant Colonsl R, ¥, Roscoa, USAF

Diractor, Accounting and Finance
Headquarters United States Air Force Academy |
Through lleadquarters Air Forus Accounting
&od MHvances Center
4800 Yorxk Street
Isnver, Coloudn 80205

Meaxr Colonel ‘loccoat

This refers to your letter dnted July 10, 1973, received in y
thiv Office on JAugust 1, 1973, in shich you request an advance deci-
sion concerning the/ propxiuty of payment of & travel claim submitted
by lir. Rodney Vassels, a csudidate for admission to the United
Statas Alr Force Academy, under the ciccumstances hereinafter set
foxth, Your request has becu psasigned IDTATAC Control No, 13-37
by the Per Dlm, Travel and 'I‘tmporut.:lt.‘n Allowunca Committes,

. You uay that Mr, Vensels wm netified that he Vu medically | o

qualified for yilot training on Jeouary 24, 1973, ' Subsequently Le C o

was issued an 'Invitation to Travel' from his home in Aylett,

Virginia, to the United States Air Force Acadevy, Colorado. The
lavitation to travel astated that it wos fssued for the purposn of

Mr., Venaelsg! accoptance of an appointment as a cxdet of the Undted \
Stakes Alr Forcs Academy, clasn of 1977, end that he vas to arrive -

en Jaly 2, 197%,

v Mie Vasrels, it is reported, srrived at the acalemy on July 2,
1973, by privata automobile and at that time was found medically
disquallified for acceptance as a cadet fnto the acadeny class of
1977, due to the vxistence of the sickle cell anemia trait which

' had baen overlookrd during his initial physical examination, It is

/ asutomobile on July 3, 1973, and returned to his home in Aylett, , .

indicated that ap,arently this trait had been present from his bilrth.
An a xesult, you tay Mr, Vessels was not administered the vath
pvescribed by the Sccretary of the Air Fovce a8 required by 10 U.S.C.
9346(d). You aay Mr. Veasels departed fron the Academy by privatas

'1“"1“.0

In view of the foregoing, it is requested that a dacisic:y be
rendered an the follwing queations: :
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“a. Docs entitlement to transportation at
goverument sxpsnse Accrue to & cadet candidate for

| \ traval frowm his homs to a survice acadeay, who is

'

found to be uedienlly disqualified for acceptancw of
an appointment through no fault of the candidate nfter
srrival at the Academy and who vas not alloved to take
the prescribed éath?

b, Duass entitlement to transportation at
goveramsgnt expenasy accrus to a cadet candidate fov
travel from the sexvicea academy back to his home, who
is found to Lo nmedically disqualified for acceptance
of appointment: throvgh no fault of the candidate after
arrival at tha Acadimy and who was mot allowad to vaks
the prescribed oath?“ ; ;o s

The invitatiou to travel :u'Hr. Vcluels provides “in paragraph A

*Personnal who trlval to thn UBAP‘Acudsmy under this
ovdexr who refuse to accept an appointment as a cadot
or are unabla to accept becauwse of madical or other
ressons will oot be entitled to any txavel gllowancas," "

Paragraph 5 of the 1nv1:ntibn.to tvavel provides that travel allovancan

.will ba creaited to the individual after he 19 admitted as a cadet,
Yaragraph 6 provides that travel is authorized in accordance with
Shapter 5 of the Joiat Travol Rugulations and {a necessary in the
public servics.

;o Section $10(a)(3) of title 37, U.B,C, provides in part that
cadets of the "nited States Adx Force Academy are entitled to such

. kravel and trassportatlon allowances provided by section 404 of -
that title as zreacribuod by the Heuretaries concerned.

Chapter 5, Yart A of Volume I of the Joint Travel Regulations
contains regulacions governing the travel of cadets and midshipmen

of the ;exvice acedemies. Paragraph M5000~-1 provides that a parson

cntaring onn of the servica acadawdes vill be antitled to the
permanent change-of-atation allowanzen prescvibed for officer
.meabars in Chapter &, Part ) of the vegulations for travel actually
performad not to nxeacd the official dlatsnce between the place
wvhich he cartifies was his ectusl permivent place of aboda, home,
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school, or duty station st the tine such travel commanced and the
sorvice acadetty involved, Paragraph M5002-2 provides in part that
Mo travel and transportation allowvances ara payabls under these
vegulations to civilians fov travel performed in couvnection with
wgy examinations prcpnrmtory to adaisainn to any of the service

acadenies, , ' .

It appeaxs that on examination of the abovawcited law and
regulations that in order to be ontitled to the prescribed sllowe '
sa=tes an individual tyraveling to asccept an appointment must in fact
accapt the appointment and attain the status of & cadet, Thersfors,
as ly., Veyaels was not administexed the prevcribed cath he nevex
attained the status of a cadet and, consequently, {s pnot entitled to
the allovwauces prescribed Yor cadate in paragraph M5000-1 of the
Joint Traval Ragulations, % “ ,

Howsver, szction 410(&) of -title 37, U,S.0,, also provides that
the follwring persons are antitled to such travel and transportation
allowances provided by soction 404 of this title, as prescribed by
the Secratiries concorned! .

"(3) wspplicanta for enlistmunt; ' .
(6) ryjected applicuntn forr enlisfsant;" .

‘5 In accord with this statutory authority, paragraph MN5050 of the

‘LJoint Travel Rugulations (Travel and Transporiation Allowances for
Yravel Incident to Enliastwent Processing) provides as follows:

. "1, GENERAl,, Applicants for snliatment. in the
r regular services or in raserve componeuts shall be
furnished transportation and maal tickvts, if avail-
ablo, for travel fyom thae plsce whera .hey make
application for enlistment or from their homes to
the place(s) of physical examination, or place of
acceptance for enlistuont, or both, iancluding
.. return travel in the event that the spplicant is SR
I ;vejected or is accepted and ordered to return home .
to avait further orders or a reporxting date.
2+ REIMBURSEMENT, In the event that transportation
' .raquests and/or meal tickets ave not available for -
1J|unnce to applicnntl for the travel:cbntemplated 4in
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subpar, 1, reizburssment for triwsportetion purchased
froa pervonal funds, suvportad by recaipts if Pullwan
or pirlor car accomodations are utilized, will be
mades 7o an antual cost basis (including tax), plus a
per dien &llowanca for ewch day & authoirized in

par, H4205~4 "

lroviainnl regarding the traviportution of rejécted applicanta
were oxiginally included in Navy and Aruy appropriationa acts and
weve based primarily vpon public policy, and the obligation of the .
Covernuent to return thu applicant to a pluce where he had been
provisionally accepted and where he had been given preliminary
enaninations which indicated that he in &ll prohadility would be
accapted into tha armed services, In cases vhere on applicant is
rejected as a rusult nf latar physical exauinations given at nocae
distance frow his home, the Lovernment assunes the obligation of

paying hin tr:vol and trnnnportat101 ﬂxplﬂlll fot'raturn to hin boan.

We are unabll to conlldcr a candidatc for admission to ona of
tha service acadenies who has siiccessfu’ly passed all tho prelimdinary .
oxaningtions and travelp to the scademy with the expectation bassd on
prior Governnant aition of being adnitted to the academy, s any lase
entitled to travel and transportation allowances if rejected, than
any other rejected applicant for euntry intrn one of the uniformed .

warvices. Undexr such circuinmtances it is our view that the Goverument .

his an equally clear duty to provide travel and transportation allow-
ances to and fronm authorized places to the acondenias for those vandi-
dutes rajected under circunstances vhere thi-ough no fault of thelir own,
thes candidates are not admitted,

Ia the abssuce of soma legislative sxpreision to the contrary,

‘theve 18 no basis to impute to the Congress an iatention to exclude

peraons, such as a cadet candidate for adndusion to one of the service
acadmmies, vho performs travel to the acadowy at the invitation of thae
Covarnment and who without fault on his part is rejected for admigsion
bscause of a physical condition, We viaw tho terms ‘‘applicants for

enlistuent” and ‘rejected applicants for enlistment! as used in .
37 U.5.Cs 410(a)(5) and (6), wot in a reatricted or technical sense, .’

sut broadly, as applying to thoss persons who seek to enroll 1n one

of the uniformed services, tncludiuz nppl&cnnts for the sgarvice
acadc-iaa.

We have been advised, 1nforua11y§ that Tejscted cnndidatci for
tha United States Military Acaderry and for the United States Coast

. -"“ - m
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Cuard Academy ars afforded round Erip travel at Covarnment axpense, : ﬁ
apparently being treated os vajected applicants for enlistmant, : i
In viev of the furegoing, wve are of the opinion thr® Mr, Veasels '
properly may be reimburaed for travel from Aylett, Virgi..a, to the . _
United Stateu Alr ¥orce Academy, and for return travel to his homs, '
in eccordance vith paragraph h5050-7 of the Joint Travel Regulationa, ' .
Accordingly. your queations are ansvered in the affirmstive . ' :
and Mr, Vessels' youcher is returned herxewsith payment being )
authorized 1if otharwise correct, 3
' Y ; 8incerely yours, |
. I Y. ’ )
a ‘." b
; 2 l . H-P Ion'er . _ .
' ¢
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