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Ihe Match Institutiom
1101 8 Streat, NW, e
Vashington, D, C, 20008

Attentfon: Timothy L. Jankine
Chairuen

Caantlenan !

' This is in reply to your telefax masuage of April 30, 1973, and
subsaquent correspondence, protesting contract awards made by the
Saxll Business Administvation (SBA\;pur-uant to solicitation No. SBA~
406"“"‘73"1| Y

Tha solicitation, for management end technical assi\stence to be
renderad to-individunls for onturprises pursuant to section 406 of the
Economic Opportunity Act of 1964 (42 U,8.C, 2906b), provided for tha
avard of 24 contractas, sach covaring a spoeific geographical area, - .
All proposals received wayas submitted for vechnical avaluation, following
( vhich selection of the succassful offerors was made by SBA's 406

Policy Commit:tea, Although you subnitted prcposals for six areus, you
did not receive any of the swarda,

You asaert. that "a thorough asssssmant ¢f bidder capability was

apparently lacking, serious procadural ircagularities seem to hava
edurred, thers was an apparent disregard for the otatutory mandate
of the 406 program and there is etrong evidaice to support a racial
and athnic bias in the results of the evaluation,'" On the basis of
these allegations, you protest all of the.awer !s made by SBA under
the instant solicitation.
!

Howaver, our raview doas not disclose any irregulavities or
othor deficiencas nuch'as would invalidate any >f the awsrds, The
racord vhows that all propooals were indapendently evaluated by each
menbar of a 3-man panel in accordance with the evaluation c¢riteria set -
forth in the aolicitation, which provided for evaluation oa the basis
of the qualifications of the staff proposed to be used and the ‘pravious
wxperience and vffectivenass of tha offeror iIn providing the kypo of
sorvicas being procured, The record further shows that for arsan 5, 6,
9 omd 31, awvards were made to offorores whose proposals wsre rated higher

and priced lower .thau yourproposal. For area 2, your proposal was
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rated second highast, but SDA xeports that Doth it and the highest

rated propoval were rajected becausa they did not indicate an pnffice

in tha area to be yerved, aa required by the solicitsation, Youz
proposal und anothur propoaal for area 7 received ths ideatical high
rating (although you proposed a higher prica), but S3A veports that
these wera also rejected becausa they failed to indicate s office

in the area, In our view, the avards for these areas ware wado in
sccordance with the solicitation (which stated that swards would ba

modas "to the firms which, in the judgment of the Small Businexs Admiwnis-
tration, are best qualified--price &nd all other factors considered"),

With respect to your claim of racial bias in the evaluation of
proposals, you state thag in 1970 you received & 406 contract and
performad all tasks eatiafactorily, but that you have not raceived a
contract for any subssquent year, You lhave aloo statad that most of
the contracts under thw 400 program had originally been awarded to
minority firms, buit that very few minority’ firma have been receiving
such awards in recent yvaras, In rasponee to your allegations, SBA's
0ffice of Equal Opportumity and Compliance conducted an iunvestigation
mnd concluded that thera ware 'no indications of racial discrimination'
in the avaluation of propisrals and awarding of contractsunder the
instant solicitation, It did report that thare has been a "substantial
raduction' in the number of minority contracta sinca the program began
in 1969, but explained that this "appaared to be due to a policy changa
from preferring minority f£ivms "'by renson of their rapport with the
targaet communities'" to purchasing '"'eompatent services with due ra-
gard for the SBA Policy to aseist minorities.'" The repoxt states
thut the policy changas tesultad from "'poor performance' eon the part

,8f the initial 406 contractors." In view ¢f this explanation and the

sbsenca of any othar evidence in the racord bearing on this allegation,
we are umable to conclude that these procurcments were tainted by racial
discrimination on the part of SBA personnel,
Accordingly, your protast s deniad,
' L]

Bincarely yours,

R.F.XELLER S
' Comptrollar Ganeral ) .
' \D@puty of the United States -
o :
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