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COMPTROLLER GENERAL, OF THE UNITED STATES

W2SHINGTON, D.C, 20048 : | OQ/é /¢

T
Septemher 27, 1973

The Ylonorable
The Becretary of the Avmy

Dear Mr, Becretarys

Reforence is made to a latter dated Aupust 22, 1973, frou
the General Counsel, Office of the Chief of Englneers, requeating
our diecision relutrre to almisteke in bid alleged .by-the.con-
traoctor after award'undexr IFB DACTI25-73-B~00%%, The invitation
for bids called for the construction of metal bulldings in which
emzrgency generatora will later be installed at nine separate
navigation locks on the Mississippi River, Item No, 1 o the bid
schedule covered the construction of the buildings and Ytem o, 2
covered the installation of utility lines from exionting builldings
to the nev bulldings, '

On June 19, 1973, five bidsg vare opened, The three lowast
bide for both items wers $126,160, submitted by My, William- .
Housowright; $131,746, submitted by Rddinyficld Construction
Company} and ;135,987, suhritted by ILeonard Blinderian Construc-
tion Co,, Ine, The Covernuent's estimate wan $114,375, without
Profit, After bid opening, o discrepancy was noted ia the low bid
under Item 2 of the bidding schedule, The unih pricen miltiplied
by the quantities did not agree with the extendazd prices, In
every subitem, the extendea pyice exceeded the unit price, and the

‘yesult was that the correctly ertended unit prices, vhen added up,

totalled $120,451, or $5,709 less than the total tid price,
|

Without asking the low bidder to confiwm his hid, tho
contracting officer notified him in a letter dated Jvne 27, 1973,
that biu bid was accepted in the emount of $120,451,

By latter dated July 3, 1973, Mr. Housewright alloeged &
wmistoke 4in bld and requesated reformation of the contraot to that of
his original hid of $126,160, In thie letter, and in an carlier
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| -xheétmg"wl"th the contracting officer, the hidder atated that the

L I

wndt pricepy vere in error and that the diiference between the
wu{ prices . and the extensions repreeented the cost of ine
atelling utility lires inpide the buildings to be constyucted,

The contyastor explained that the eatimnted guantitics Yated

undoy Ttem & ropresented the linear feet distonze batween the

exiating bulldinga at the docks and the new bnilaings to bo

constructed and thut his uwnlt price covered only the cost of . v
thosa quontitics, The cost of installing utility lines ine '
side the new \ildings wos included in the extended prices, SN

-Acecoxding to the contracting officer, the bidder admitted

that he was perhaps careloss in reading the payment provisions | .

&t page 3~3 ond pepe S5l of the opecificntions which indicets

that the coat of installing utility lines inside the buildings
ghould be included in the lump-sgun prices wnder Yten ) of the
biddinpg echedule,

At the neating, the contracting officer reminded the bidder

of the provision ir the II'B, page BF-10, vhich warned bidders;

!
i

. inatnnt case, the contracting nfficer, aftor discoverinz a disereps
anay botween the unit price and the extended price, ewnrded the

V% & #A1) exterdiond of thae unit prices shom will

ho subjeet to vorification by the Coverrment, In

case ef verleticn between the unit price end the

extension, the unit price will be corsidored to is

the biqg," e

In a statement dated Swly 18, 1973, the contracting officer
gtated that he chould have been on notice of the bidder's error

' "¢ % ¥Tha error was apparent on the fce of the hid

.37 &n that there was a ‘rariation betwesn evory undt

price and the extended price vnder Itwm 2, A closex
exanination prlor to award would hav: dicelored that
the nistuke was not siroly an erroy in arithmatic but
bore same correlntion with the quantitics fo» each
wnit, For that recton the low bidler shonld have

- been agked to verify his bid prior to (word in o
acooxianos with ACPR 2-406,3,4% # #" . T

'In B-170208, feptenber 10, 1970, & decigion analoyous to the
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cmbract to the Yo bidder on the hasis of the corrected unit
prica, without askiw Lfoxr verification, After bheing avarded the
ﬂontra.ct. the biddexr notified the contrvacting oflicer that 1t
had mde a ploteake in the subniaaion of the wnik vrice, vwhich
resulted in a unit vrice of $1,000 lens than intended, 7The
biddex requested reformation of the conbimact to an anount vhich .
-equallsd the total extended enmount ntated on the bid form, The
requested relief wvas jpranted by thia Office. The general rale -
18 that a contract will not be yeformed when a wiilateral eryror
in the bid prico ia alleged aftexr the contract hes been awanied
biacaugs once ¢ bid hes been accepted, & binding contyvect e
forred and the contractoy must bear the consequences of his own

error, BSee Onden & Mourhevty v, United Stuhea, 102 ¢y, C1, 249 (1.01#1!);

Balipman v, t'ui.te TTed tonehn, 66 Fe 10De 505 (109W4)s However, 32 the
contreoting oxricer hzd ectunl or constructive notice of the
probability of error in the low bld, the acceptance of thet bid doown
not xesult in a binding coatract, Unde.r such circunstnnces, a valid
le;m). bosis for reforration of the contract exists, Sca D-160433,

Deceaber ), 16663 B-1L O.JBJ.{ Octobex 10, 19563 -160167, Octohen 6 ’

( 10665 D-150675, Mereh 30,

"In the instant case, the contraoting officer never requested
the low bidder to verify his bid price, In our opinion, the dige
crepancy botween every unit price snd overy extenced price under

¢ - _ Item 2 ghould have indicated to the cortracting oxficer that an
" , - error probably eidisted in the bid, and the bid should not have been
) . pecoepted without first reoueotina verification therecof, 51 Comp. CGone

488 (1972)s Documentation subwitted by the bidder and & subcontractor

. §ndicatea the nature and amount of the m.stcka,

L]

Accordingly, aince a bona fide migteke in bid wos made ard tha
intended bid pr:lce has been cscabiithed, che condrach mey be erended

,  to provide for a total prics of §176, 160. The bid vhen corrected will

gt1)l be lower than thoe other bLids received on the solicitation, A
refexence to this decicion should be included in the contraet 1o,

Ap roquested, the £ils furniched wilh the letter of August £2 ...

goturnad herewith, ‘ . ..

]

. - | - B Bincorely youra,,_

s
Acting Cozptrollor Genoral

( | Enclosure o' the United States

cot My, E, Manning Seltzer
- ."  Genexal, Counsal, Office of the Chief of ; nginaeru - .
v Deparitment of the Avmy' . . . e s , .
© ' " Washington, D.C. 20314 , )

" Paul G, Dembling ¥
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