COMPTROILLER GENERAL OF THE UNITED ETATES
WASHINGTON, D.C, 20343
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o Soptamber 27, 1973

The Honorable
The Secrotary of the Xavy

Dear Mr, Beerctary:

We refor to letiler 09C dated July 5, 1973, frca Counsel, Naval
Yacllitiea Enginsering Comend (NFEC), reporting nn the request of
Caxyrcial Poving Co, Ima, for correction of an orior alleged to haw
bean mads in its bid wpon which contract No. NG24ET-T3-C-0105 was based,
N¥e are also in recoipt of &« letter dated July 26, 1973, from the Manager,
Coatract Procurcment Branch, NFEC, Charleston, Bouth Carolina, regarding
tha matter,

On Februury 28, 1973, the SBouthern Divieion, NFEC, {ssusd an
invitation for work described as "Repair and Resurfacing Purking
Area, Raval Reserve Center, Grecnsboro, Narth Carolina,” Bids were
opened on Harch 27, 1973, and the following bids were received:

Coomorecial Paving Co, "52,00 Per S8quare Yard,
Approximately 750 aquare
yarda including removal
of deteriorated pavement,
patching and resurfacing
existing parking area,”

Thoepson-Arthur Paving Co, $3,500
The Government estirate for the work wes 4,000,

Parngrocph 1 of the specifications ctates: "Generel Sescrivtion,-Tho
vork includes rensvel of doterioratedl pavement ('pot bales? Y, patching
end recurfacing existing parking erca, approxinately 759 square yards,”
In vivw of this description, Coxicreinl's bid waz considered to be nerely
e swrary description of ths vork end to amount to $1,500, Bince this
gun was consideranbly less then the next bid ond the Governmont estimnte,
Cousercial vas requosted to verify tha biq,
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Dy tolegran datod Farch 30, 1973, Camorcinl edviced ths ITTC 4n
Chorleston s follows:

"TI8 I3 TO COIFIRY WE WILL CUT OUT ALL FAULTY ASPIAYT BRIWG
UP TO LYVEL WI'H EXDSTIIG FAVIIG ADD 1 AXD 4 DICH ASKUALT
CAPPIIG FOR APPROXIINTELY 750 BQUARE YARDS FOR THE LUMP 64
07 41,500,00 ABOVE W(RK CARRIES 12 MY GUARARTER VI SHALL
PROCEED AT OIXE,"

The cartracting office conasidored this telegran to be a verification of
Coxrmroial's bid and cvard was mnde to the firm o March 20, 1973,

By lstter of May 1, 1973, to tho Gouthemn Division, IFEC, Camorcial
odviced that its bld of §1,500 d1d not inaluds a tack coating of the entire
pariding lot as required by parograph 20 of the spocifications and requected
a $1,000 increase in its contract price, Ry lettor of Miy 9, 1973, the
Southum Division denied Coomercinl's vequast stating that the tolegran

In a lotter to our Office dated thy 17, 1973, Coxasrcial requisted
reliof from ita alloged miatake., Upon review of {he recoxd, wo do not
beliove that Commmrclel's telesgram of March 30, 1973, wves a complete
verification of the bid and, therefore, it should not have been accepted
vithout further veritiention, Cormercial's telegran of March 30 anly
confirned that "we will cut out all foulty asphalt bring up to level with
existing paving add 1 end & inch aephalt capping for approximtely 750
souare yards for tho lwyp sua of $1,500,00,* The telegram d4d nut inli-
cats that Carmercinl intended to tack coot the entire surfauce of the
parging area after repziro: to the pavement had bdbeen pade and wpproved.

¥e balieve the contracting officer cliould have requasted a fiwrther clor-
ification of Coamurciel's bld prior to mccoptance to detormine whother
the fira intended to perform the work in sccordoncs with all the emtract,
specifications, Beo B'l?%ﬂ':)p oy 85, 19730

We have been advized inforslly that the coutract has been ecomleted,
Iherefore, release of Correreicl from performonce of the contract is
inmposcibles However, w recarxend that the controctor be paid the rea-
sonnble cooi of tack coelinz. Althoush Correrciel contends that §4 would
heve pdded $1,000 to its hid for teck conting, we note that IFCC considers
tlhic reosoneble cost for toek contingy to Ve suistonbielly lecs,

Sincerely yours,

Faul G, Denbling

Relin® o otioller General
of the Untted States
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