" COMPTROLLER GENLRAL OF THE UNITED STATES

WASHINGTON, D.C, 10403 907 .
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Augnat 17, 1973

Royal Typeswriter Conmpany
1700 Wisconsin Avenue, NJ,
ulﬂhimoﬂ’ D,C. 20007

Attention: Mr, William Grote
Director of Federal Mivkhting

Oentlenan: '

Por the yeasons that follow, e are denyling your yrotost submfitted
by letter of Juns 12, 1973, end prior correspondcnece, praiust the non-
coopaiitive avad of a aontract for 0 Beleatrioc II tymawriters to the
I8M Corporation (I¥M) by tho Genoral Serwices Adminiotration (GSA) for
tlis Bureau of Accounts (Durean), Departuent of the Treasuory,

Purcuant to Federal Property Managerent Roguistions (FHR) 101.£6,1039,
o Dscemhey 21, 1972, the Offica of the Becretory of the Treasury subnitted
t0 GSA 9 purchase request on behalf of the Bureau for 26 I8N telectriec IT
Cypowritors vith a aingle piteh fosture and 22 with a.dunl pitch control,
The dunl pitch feature pernits the charactsrs por inch to be chunged to
olther 10 or 12, An "0G" priority dasignstor was essipmed the request
in view of tho required deliveries to various Burcau field oflicen by
Fobroary ), 1973, As stated by the Dureau, the primary consideration
reuiring the IBN typowritcrs wns the need to process forma using aa
opt:icel character recognition (OCR) font (ny7roximtely 70 porcent of
exyacted usape) end aterdard font for the reuainder, Since YTM 35 the
only typewriter with intorcharmble fonts, it wvas determined thet omly
IBY could meot the Burecu's needs,

On February 7, 1973, the Bureau sibmitted further justification for
the requeasted nole-sourco yvrchase, comporting with FPMR 101-26.205(b)(1)~
(b)(iv). Contained therain \mas a secondary :onnidaration that 22 type-
vritars ba required to havae the dual pitch feature mo they could ba uaed
to tyve chacks in emergency o heavy volum special payment situationa
with the noau~OCR font because of the longthy numorical typing in a linited
spaca. It vus atated that a three-month test by the Bureau on Royal,
Olivotti, a3l ID{ models resulted in the determinatiom of unscceptability
of tha Royal and Olivettsi typewriters becaure of the lack of interchange-
Aablo fuuks, The Durvau wrote G3\ on March 12, 1973, that, upon reevalue

ation, the {ypowriters would not be necdad until June 1, 193, Condequently
_ _1_:]_1::_1'_06", priority designation was withdrewn by lebtter of lMarch 15, 1973,
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™Y GEA contracting offioer prepaved & M.ou.lutinu and findinga
(De?) citing bl U,8,0, 252(c)(10) &8 authority to negotinte the rwocwres
pont amnccrpetitively with IDN because it was ivgrecticalde to secure 2
coxpeatition, The 137 stated in pertinent part:

# & 4 The (ypuwriters are available mdier a current
Pederal Supply Schelule contyact tut the regutsitica exovelds
the Maximin Ordor Limitatica on tho contract applicable to
IBN typoweiters.
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The Bureau of Accounts has revined the Standayrd Yorma used

in connection vith dichwrsing offico clairs activitico, BSows
of thesa forms recuiye optical charscter recopnition (XR)
while otheys recuire atandard tyne apnlication, In ordor to
parforn thoae dual taaks, thore exicts a need to cutain type-
wiriters that will satisfy both necds,

* * * * 3

A thres ponth test and evaluntion of OCR-forrnt standerd
forms and CCR=typs Tyrewritorn wam conducted end it wvan
dotornined tha$ the wverkloeed yecuiremonca of tha Buvceu of
Accoamta necessitebed typowriters to be used not oaly for
standord type and OCR epgiicaticn, but vhich prodvem accept-
oblig copies end sre pravon {0 bo reasonably depondabls in
actual operation,

* #* * * *

Becauso of tho requiremant fur typeweiters vhich have an
accentable OCR production erd scmumer radiability ccul wkich
con patiafy hoth tho OCR enld standsrd typing varkload, tho
ILM Scleetrie IX was tho only tynmvriter found ¢o havo the
noecaatery conadbility enl flexivility to weceoomlish the tooks
and ‘vork procassen aosigned to tha Durcaw of Accounts, M
1B Belectric IT typsiriter hos an intorchnnguadle typo foob
which enn be casily rnd quickly takon qut and veplaced so
tha% differcnt typo Cocas can bo intorchannod, This ic e
feature rnot available in any other typsuriter of current
muapdactuwre, Toes Selectric XTI typmwndter enn be vsed lor
OCR epplicntion as woll as Somuler typing purposca, acause
of thin flexibility, the requiremint far o machinoo for
one sccrctary or typitt is eliminated vhen different type-
style is nceded,
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Upon the basia of the favegoing findisgs, X bereby
Getoying $hat 4§ is irzasticadle to seoure campevd-
tica thers being no other typewriter availedble meeting
the essentinl requirewcnts of the Durean of Accounts, and
2 continct ray be negotioted with thn IBM Corporation, the
sole source mnufnctwer of the sbove mentioned cquipment,
puxsuant to Scotica 307(0)(10) of the abowy cited Act,

¥e have been informed thaty mwerd wos mede to IEN oy Iny 1k, 1978,
dus to the urgont eod for delivery to the Buresu's field uffices by
una 1, 1973, , _

You contend that by epccifying intervhengeable fronts the Puresu
has overstated Stn ninimm neeits, You osoert that the purportcd need
a2 o nonv OCR font for tho 50 rvergent of Che Durecu's vourk is o metter
of personnd preforenco ad ovbjective evaluation, which FRHR 101+26,105(b)
prohibits as justification for sole-swarc: proaureant, You also assoxt
thot GO\ hes not Arilled the respomisibility irpoged by Federal Procuxte
tept Rapwations (F71) 1-3,101(d) to tala tha necesoary action to examino
the weasong fur tha noncamnatitive procwmnrent and talm steps to prevent
vepetitive nonosorpetitiive procrerents, It 12 your further yosition

. that tha vao of tha public exdgency excopiion for forral advertioing

roqgaiycronts was not Juativicd inasraich as no compelling reason or
wusual wrgency existed and Rojul eowdd heve net the resaired dolivery
date in sny cvent, IFinslly you complain thag nlthiowrh the Bureaw
golicitzd Royel to provide a typewriter for puarticivation in its

test and ovaluation progyam, you have been unable to ascertain the
repulin of the teat, In this repard, you state tiet as a reswlt of
roquestis for infarmntion ¢to tha Burcau, you were referred to GO\, vhich
in turn todd you that the informxticn wvould have to coma from the Burcaa,

IV fa noi; disputed that the I typewriter iz tha only nodyl
anrently availuble wvith inlarchangeable fonts, Tho Dureou Provided
CEA with docizertation that the projected usppe of tha typowriters
vould encamaos both OCH and nan-0CR tosks, Yoa dimpute thin deter-
mination as beirny a matier of personnl proferenss of ons typa style |
over unother, In sur view, thae procuring sgency has the prinary Co
racponsibility for drafting specifications which roflact tho cintmem | %
necds of tho Severnmant, au well as tho reeponsibility of detoimining . -
vhather offored articles meot those epceificationsa, DBeL7C70%, Fehruary 2, °,
1973, with other docinions cited thercin, Howowver, there 40 no roquire-
nent tliat the Government yinrchnse equirment vhich does not, in the con-
sidared Judapend of the contracting erency, rousoncbly meet whe agoncy's
necds. Yt han hean cur position in thits yregerd that vhere only oos
sowca can paticfy the legitimate needs of the Government, these
requirecsnts need not be copuroxised to cutaln coopotition, D-17290%,
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July 6, 1972, B8inoe the precuring ativity, or ir this cese requisitiondng

activity, iy in the best position to assess its requirments, we will nod

suwstitutes our oplnion for that of thy agsacy absent arbitrary o tewrie

cious actin, From the yecord before us, W are unable to concludy thad

:ho Dixes's stotement of its alnimmy noeds was vithoud a reasonadloe
oundaticn,

Howevar, you point out thxt the rejuirements fixr the 26 typewriters
not recuiring ths dual pitih fvature cowld have been satissled by the
Joce expensive IEM Bolcetriq I typowriter, which also hos intcrchangee
able fonts, Bincy vo amva tith this cbyervation, ws are by scparate
lettor of todsy Lringing thig matter to tha attcnuon of ths Administyator,
GSA,

Reparding your tlleration that the wie of the publis exigency
exception to forral advertising reouirements wes rot Justificd as
oarlier noted, thw "00" priority Gesirnatar war vithdrown and that
exzcption was no lovger uned 40 Justify tha sole-sovrece negotiaticns
with IBM,

Cancarning your camlaints off the difficultisa ercountorel in taylrg
to obtain Information concernirg the reasona your typovrliter s cone
gidnroi vnaceontioble, our Cffico has Tuwrnished you tuig informatien,
Hoxvrer, 4t 2o GOA'a positica that the desiyed infaommtion ciaould be
obteined fron tha Dureau sinet it conducted thy teot eod wno the reqe
weitirning activity. You arpus thot wrdsr tha Freedz of Informiicon
Act (Act), 5 U,8,0, 552, {ho materdwd schouwld have heen releascd upan
roctest, Jn thia rezard, wo note that the rofercneced Act jwovides
reredinl action to be takon to obtein such informntion, and it doss
not aypeayr that you availed yuurnself of these procedures,

Eincerely yourys,
?luT G. Demgl{!g

Yor tho Corptrollor Cenoral
af the United States ,





