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COMPFTROLLER GENENAL OF THE UNTYED STATES

WASHINGVON. D.S. 2988 }.01'4‘8—
3-179221 October 29, 1973
' PR
Columan Enterprises ‘- Ce
12323 Gladstons Aveave A
$ylmar, Califoruia 91342 oL
Attention: Mr. Rotart 1, Colemsan L7
Gantlamen; -

N

Raference is mada to your letter of Septambar 25, 1973, aund
prior correspondenca, protasting the decision of tha Naval
Yacilities Enciusering Commund, El Toro {(Santa Ana), Califoruia,
wot to conslier your late bid and the swarding of a cnuntract to
I & § Enginesring Corporation under imvitation for lLids
Ro. W62474-73-B~-3303,

. ! The invitation was Jesuwed.Jumn 11, 1973, for comstruction of
\ an addition to axieting Building llo, 161, modificati¢ns to axixting

space in Duilding Mo, 161, ani the ceastruction of a prafabricavad

matal building at the Marinos Corpe Aflx Statioe (HCAS), El Toro

(Ssnta Anma), Califoraia, Bids werc schedulsd for operniug at

11 a.m., Friday, June 29, 1973. Three bids were received at bid

opandug ting, On Jund 29. 1973, an sard wad made to ) & s

Enginssring Corporation. e

Omn July 2, 1973, a bid vhich had bean sWt by cnrt:!uod mail
by your firm vit received by the Officer in Charge of Censtruction,
Naval Facilities Enginesevimy Comaond, Contracts, !MCAS, El Toro,
M Californiu, The postrniarks on the envelope indicated it had been
matled en Wedneaday aftermoon, .Juune 27, 1973, and received by tha
MCAS El Toro putt offica on Satuxday, Juns 30, 1973.

By letter dited July 35, 1973, the contracting office advised
you that the coitract had bean awaxded to the D & § Engiunesrisg -
Corporation, ths low responsive bidder, ou June 29, 1973; that your
bid vas roceived by tha MCAS El Toro post office on Juna 30, 1973
and that since the Armed Services Procurement Regulatiim doma not
provide £5T coneideration of late bids after award has \jeen -ula.

ym bid wes haing returned unopened, R
/
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You claiw that your company should wot he panalirad and deprived
of cousideration of its bld bacaune the late recsipt of the bid wes
ditectly attridbutabla to jwproper handling by postal employnes from
tima of deposit, Nednesday afterucomn, Juns 27, 1973, to dolivary in
Kl Torxo, Califoruin, You contend that since your bid prics for tha
.work involved is lower .than the .price.quoted by D & §, the contruct
suarded to that firm should be cancelad; that you should be per-
mitted to xesubmit your bid to the procuring activity; and that the
contract ba veawardad to your firm., You maintain that the action of
the coutracting officar in wsjecting your late bid is most uanfair
and unjust to your firm,

The invitacion cautionad all hidders to take notice of ths
Instructions to Bidders (Construction Contract), Standard Form 22,
Oct. 1969, which was incorpor.ated by vefersnce. Parayraph 7 of ths
Inatnictions To Bidders providss, im pertineat part, as follows!

“(a) Bids * * % peceived at the office designated
in the invitation for bids after the axact t’me sat for
opetiing of bida will not ba considared unless: (1) They
are rveceived bafora sward iy made; and either (2) thay
are sont by registerved mail, or by cextified wail % & #
aod it is determinad by the (overnmunt that tha late
receipt was dua s0lily to delxy in the mails for which
the biddar was not xesponsible; or (3) if submitted by
mail & % & {t ia deteramined by the Government that tha
late raceipt wvas dua solely to mishandling by the
GCovernnait after receipt at the Coverumsnt
installation & # &,

The conditions seX forth in paragraph 7 of the Instructions To
Bidders follow«d the proviaions of paragraph 2-303,3 of the Armed
fervices Procurement Regulation (ASPR) (1969 edition),

With your letter of July 18, 1973, you submittod a copy of
8tandard Form 22 (Octobexr 1969), Im:ruatiom To Bidders (Construction),
It is notad that you have underlined the laat sentence of parsgraph 7(a)
thareof which states, "HBowever, a modification which makss tiw terws
of the otherwiss successful bid more faverabla to the Covernmwmt will
‘be considerad at any tiwme it is received.' It sppesrs that you are
~ suggeating that the quoted santence pernits coosidsration of a late




B-179221

bid at any tiam {t is receired. It is cbvicus that tlka quoted

sentencs has rafaxrance to the late modificocion of an otlwrvise
successful bid and not to a late bLid which, 1Y opened, night be
daterained to be the lowest,

Late reteipt of a bid will result in its zsjsction unless the
spacific counditions set forxth in ASFR ave mat, (ne of tha easential
conditions that must ba met before a latey bid may be covsidexed is
that it be received tafore an award is male, However, your bid did
not arrive at the ofZice designated in the fovitativm for bids untcil
af axr the sward of the contyact, Cur O0ffice 1s of the view that the
language in the Instructiomsy To NMdders and the ASFR concarning lsate
bidy is dofinite and all bLidders xust be held %0 its texas, Sea
42 Comp, Cen. 255, 257 (1962); B-173268, Saptesmier 22, 1971, Since
your bid was not yeceived prior to award of the countract, it is
dmmatorial whather thare existed othor conditions, such as a dalsy
v the mails for which the bidder was not raadponsible.

™ Whille application of the provisionn relating to the handling of
lnte hids does reault iun the failure of tha Covernmant to xeceive the
benefil of lower prices ir soma casss, such provisicaos ave necascary

to the vrderly and tiwmely procuremsent of siupplies and services and to
preserve ind maintain the integrity of the {prmal compotitive bLidding
systum,

Accordingly, the protest is denied.

o)

Sinceraiy yeurs,

. Faul G. Dombling

For thy Copptroller Canexal
of the lUn:i.ted States





