. N ]
comrTroLLER SMRPRL. OF THE UNITED STATES
* WABHINGTON. D.C, M4

M?Bgﬁ'r® ‘:"01 L3 Novenber S, 1973

/s

lr-bin Kleetronics Coquntl.nn
Lincoln, Nebraska 68507
Attentions Mr. R. M. Heinke
Gentlemens . i

¥e refer to your talefax message dated June 21, 1973, amd
felated correspondence, in which you protest the award of any

contract under m:ltati.on for blds (m) DAABOS =T33~ s issued
on May 25, 1973, by the United States Army Klectromics Commant,
» Fooxsylvanis, :

The solicitation was for a quantity of antenna elsmants., The
« Odministrative report submitted by the United Btates Army Klectronict
Command, Fhiladelphia Offfce, iundicates that a bidder mailing list
oonuininghs fir»s was pre-solicited om May 11, 1973. Rine firme
responded refuesting bid sets and were sent copies of the IFs with
a hid opening date of June 1k, 1973, XExammination of the copy of
the mailing list finnished us with the aduministrutive report reveals
that your fim was not listed thereon, '

. A synopsis of the proposed procurement was pablished in the )
Jane b, 1973, issue of the Cor~erce Business Daily. As a result,

13 additiomal bid requests were received. Solicitations were seuat
to these additional bYidders for informatiomal purposes, although

- 1% wvas realized that time constraints would possibly precluds their
submitting tisely responses, .

A totel of 3 bids were received, 2 from the originel mailing
dict and 1 from the solicitations sent subsequent to the notice in
the Commerce Businees Daily, IThe coutrenting officer determined
el) bids to be responsive, and referred the matter of the low bidder's
responsibility fur pre-award review. Although the determination was .
apparently affirsative, award is being withheld pemiing our decision. -

You proteat on the following grommds: (1) through alloged
mmuummmmmor..muum.
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Armed Services Procuremsnt Begulation 2-203.1 provides that
solicitations shall be ruiled or dalivered "to a sufficient nusber of
prospeciive Lidders so an %0 elicit ndequate campatition.” There is mo
requirement foxr a contracting agsncy %0 solicit every possible bidder.
- Indeed, such a requirement would be impossibles to administer, Furtbare

moYe, &8 notod above, ASFR 2-205,k(%) pwmits rotation of bidders to
be solicited, We have consistently held in sixilar cesss that, where .
the method of solicitation in fact provided adequete competition and
reascnabls prices, the fallure to solicit a particulsr bidder, or the - °
frilure to solicit him in time for him to submit a timsely bid, dors
not, absent a shoving of a deliberate intent to exclude that bidder,
afford a sufficient bagis to cancel a rolicitation or question an
othervise proper award, 49 Comp. Gen. 707 (1970); B-155319,
Novesber 20, 1964; B-177962, March 20, 19733 cf. B-174619, March 27,

As pointed out above, 45 firms vere pree-solicited acd bid sets
Here aent to nine of them, Also, 3 firms of the 13 firms requesting
bid sets as a rmsult of tho Comserce Business Dailly publication receiwed
bid sets early snough to aubmit timely bids. We note fNurther from the
contracting officer's statiment that uuit prices of $8.05 and §7.00
ware realized in previous jrocurements of t»s item, and
of the low bidder hexe for tas mallest quantity iz the

.!.1

v



Thns, % are Ymbls to.:3nclude that the sclicitation hero failed

‘%@ obtain sdugiate compatition and reasonshle prices. Turtherwnre,

there i mo Morwmwmmumumm
o mmmutm.

As to the failure of the motice published iu the Commerce Business
mwmwmm&u while mwmmm.
violation of ASPR 1-1103.9(8)(8), it ces mot Justify cen~
oalling tha sclicitation since,; as discucsed abm\, adequata come

mmw.mnmmmmcmom@uumum
the proposed award and, thereftre, your protest is demind,

M’m.

Paul G. Demhliny
Yor he Comptyillexr Generel
of the Uiited Jiates





