j% COMPTROLLER GENERAL OF THE UNITED STATES
'.‘.'} WASHINGYON, DL.C. 10548 3 3
40
B=LTT9X lny 18, 1973
The llonorable Robert ¥, Froshlka N A LA T Y
The SEth of the !m.:y Bh@i Cf....a " a'..-.'xi.....am: de Eada

Dear 1, Eecreatary:

Thin 4o in Dwrther reference to onr letioyr dated larch 12, 1973,
réquosting a repert from the Departuent of the Aroy conceraing the
propricty of wvaiving the clnim of the United Listes in the amwnt of
£h,975,.33 eoninct Colonol Feldw R. lloss, Undted States Avzy, under the
provisionn of Mlic Yaw ¢2-L53, Ooteber 2, 1972, 65 gtat, 759, whdich
amended title 10, U,S, Code, by edding noction 2774, Tha cledm arone
ag a remlt of overpayments of besio allowance for quayrters for the
period Octover 6, 1939, through Nescmber 31, 197, and ctrtion housing
allovance for tha pariod Septesber 18, 1971, thriwsh Decerdor 31, 1971,
to viiich he vae not entitled asince he was acoignod vo (Qovernmont quarters
for that period of tima,

Bection 2774 (e) ns ndded by the nhove-mentioned rot providen that
a clodm of ths United {itatos againct a porson arising cat of an
cyronzous peyrant of pay or allowence, other than travel or traneportu-
ticn allowvances, to or on belnl? of a merher or former worber of the
uniforaed eovvices, thoe collectinn of vhich woidd bo agninat equity eul
good conacicuce end not in tha best intercests of the Undicd Slates, may
bo waived in vhele or in part, I£ the cloim {e in e emount wogrogutivg
not more than $5C0 the Cecretary of the service concernsd oy the
Caxpiroller (omarald, is vepted with the euthority to vuive the clainm of
the United Sta.en, Claima oggregating more then £500 may be wodved cnly
by the Coxmptrs.loer Gonsral.

geotion (b) of 10 U,8.C, 277 providas that ths Cosmirollar General.
o¥ the Bserclury concerned may not cxoroise hin vaiver avthority 4f in
hio opinion there cristn 4n connecticn vith the oclainm any indication of
Troud, nicrepresentation, fault, lack of good faith on the nart of the
wesder or any other porveon having an interost in obtzining the walver,

™o Standaxvde for Veiver promulpated parsunnt o the aet provide
iy part that any sipnificint woerpleined incroace iy pay oy allowmnees
viiich vould require e renconable poreon to melo iguiry concerning the
correstucas of hids pny oy ellowances, orddnarily would precluce a
vadver vhen the cxpioyoe op merber i'nils to bring the matter to the
ctionvdon of cyirormcdate officicls, fee b 1,18, OL,5(e),
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Purguant to tho fHtendards for \inivey, we roquested that yore
Departtent farnish us o yepoet concoyning tho propricty of weiver of
Celonel loap! indchtedness, It wus repovrted thah there is nothivg in
tha records o indieate eny frawd on the peyt of the officer oy axy
other peroon {nterested in cbtaining a waiver of thia cledn, lemver,

1t var roported that 4t vould appeer reasonable to assww that Colenel MHess

winld have recognized Chat there would bve no entitlement to basic
ellovonce for quorters ox station housing allosence vhile he end hin
depepdents vwere oceupying Government quartersa, Ve are in accord with
this viewy that Colonzl I'oss should hava been aware of the oryronaous
nontlldy paymeate of quarters wlloiuce cd station housing mllownnze,
ines ho and his depandents vere otcupying Govorment quarters for
which he insurred no psroondl expeuse,

Therefore, it ic ocur view that collection nctfon 4n Colonel boos!
cano would not Lo against cquity and @ood conscience pince it appears
that he wns not without foult aid chould hove realized he van receiving
allovances to vhich b vas nt entitled by virtuwe of his occupancy of
Government quarters, Accordingly, waiver of his indebtednzss under tha
eet of Octodver 2, 1972, in hiereby denied,

Eincerely youra,

paul G, Dembling

For the Comptroller General
of thie Unii=d Bintao
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