
COMPTROLLEn GENERAL OF THE UNI'TD STATES
WASMIUOTON. D.C. 10548

B-ftlr7%> lay 18, 1973

Mle Honorablo fobort FP Froehiko WI f r" sV
le Secretary ot tale Arz7 DEST Cc"c L.r JF ,.. . -, A~d 

Dear 16' Secretary:

W- in in Mthau te reference to our 1etT ted Xarch L2, l573
reqncostinarct at tkte tt t eoncfingc the
propriety of rwi-!ng the clai ofi the oatted U tctcm in 0 uxnznt of
(4,975.33 e.cninat Coloiwl Felixts 1!,nn Uzi-zod States M'27r, trier the
proviulonn of Public kaw * -k;53, 0otobor 2, 197, (36 &tst. j755, 4lilch
amended title 10, U.S. Code, by adcinw noction wRAM. The chlam aroao
as a remolt of ovoeriyttutn otf brnio alllownce for quaurtetn for the
period October 6, 1909, through Peccmber 31, 197, cur etftton hcaing

lc2ruance for thit psriol Septerber 183 1971, thrv Decertor 31, 197,
to xitdch he it-s not entitled zince ho was acalguc to Oovermmont quarterD
tor that period of tine,

sectkon 27714(r) as added by tie above-montionod r-at provides tbat
n a olm of t1l5 United Dtitoa amnsnt a parcon aurir$ig out of an
orrontaon paymnt of pay or nllowcnce, other than travel, or tranLsortu-
tion afl1canoae to or an belvxIt of a unttber or formr vrnber of tht
unfifomvd eA1vices tin' collection of vtieb woIU.d bo zvvi±nut equity rui1
gcod O conackiouct er not in tha bent interoeto of the Uaiti;4d l~tCtc rMYy
be valved in vhole or in part. IC the claim iG in tun mat.rxit cLWyrogutf
not more than t,1500 tho Cecrotary of' the crrico concemrned or the
Copt-rofllr (;ota)r3. in veniCted sith the authority#, to aioure the clan of
the United Sta ,eo. Clair aggregktiSng nro tban 4;500 )ay be ¶uived Only
by tWe Cozzptr.>^ lor Goneroal.

Veotion (1i) of 10 U.S.C# 2774 provides tiwdt the CzVt2o2.1lar General
or thje 8ecrohtc.ry conoernend fly not cxoroia u inL uaiver aucth.ority if in
kid opinon there cxist tul connection rith the claim any irAlioation of
freud, rdicreprcsentation, Vault, lach of good ±aith ov the part of the
ezaoher or any other pcXvcon lhaving an intoront in obteding the Vaiver.

The Stnarda for Waiver protnlgi-Ft0a paruont to tho nc.' poide
in part that n cicnitictUnt inioxplained incroace 1a pay or -flro'mraos
i:ii1ch would rcqufre a ronronablo pvreon to mako bipdry coucec'ring tbtl
corrontuoeu of bia pny or allowrnianeo, ord~ttri1y vould prcaluto a
raivcer viben the Cfl.tiyoa cn* va=,xevi' Vails to brine tiho mttar to the
&Attntion of rcitro-rcictte oltiiuiv. s;eo h1 C trPlt, 9#)1.(c).
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Puruagt to tho Otanntxdsn fo laiver, wa coweaoWY that ywtr
DIpnrtwant rta'flith us a reptt corcerxing theo opoflcty otf vaiver of
Colonel lbaa' inmcbtedcssu, It rnau repow'ted that there in nothxtg in
Vm records to SAlidoato awn traud an the part of the oVrtiecr ar anatI
other person interestoed 1n uhtainin3 a wdvucr of thin cl-in, )t 1navor,
it wma reported tiat it ;;cra. nppeti reauonaobe to assuwm that Colcnel llWa
iwul4 have reco,>ized that tthero .iuld be no Cfutitlernnt to basio
aelomaee for qwtrtore ov tation housing fl-omanco itilt, ho and hi).
dependeuot were occupying Goveronnet quarterau We nro i. accord with
ti-n Yievr that Coloesl ios uhcrald leave been anwae ot the erroneoua
nmathl.y payn;-vtvr of t t.%r adsa-anIQujrf aaanniut1 bo ;arQS 0io Ur~tt"tte u1.rtane CMf ntatlion )iounlxta vdlaownne,
ritrioo ho Not hia depeente urwo o^.ctxitv Gavornrrnt qunrtcrv for
iftlch ho incurred no peroonal erpeuno,

Thereforo, it it cur view that coLloction nction in Colonel IMan'
cane srould nmt be againnt equity mid gool conocience nnce it appearo
that he wan not ;rithaoat £Fault maiL Owe1d lwve rolizedl hei inn raetvi-ns
a.llcaaucou to Vhich tbo wrno net entitleas by virtuo of hie ooeupncy of
Covcrnnt qurtors, Accor(lixrvly 'wlver of his indebltedias under tho
act of October 2, 1972, in hereby denied.

Qineorely youru,

Paul G. Dembling

For tho Coptroller General
of the United. S3tatein
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