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Doar Hr., Secretary!

Refezence 1is wade to lotter SUP 022 dated Mereh 5, 1973, from the
Deputy Cormaander, Procurenment lManapement, Naval Supply Systems Coirvzand
(HAVSUPP), reporting on the protest of iire Safety Appliances Corpany
(liirie Enfety), againat the nvard of, and a subrequent order under, con-
tract Vo, N(0104~72-A~0300, a basic oxrderiug agrcerent, to Lear Hlegler,
Inc. (Lear Giegler), by the Ksvy Ships Parts Control Center,

¢

The avard represented the culmination of over 4 ycargr of teating
and averluation to procure a suitable emergency breathing devico, following
severel fires on board airvcraft carriera causinpg over 2(10 deathe,
Asphyriation caused wany of the casualties end it 4s reported that a sub-
atantinl nunber of lives might have been saved if erew mewbers trapped
in smoke-filled cpaces had becn equipped vith emerpgency eacape breathing
devicen, In Octolier 1967, the Chicf of llavel Operatiors (Ch0) assipned to
tha Chicef of Raval taterial (C:™), orn an urgency priority burie, the
recponnbility to develop a new, smnll, lichtieight, eouily doanced end
operated individus) emprpency breathing device which would have o nininun
ouypan cepply of 10 rminutes, Cn Harch )2, 12008, the Naval Ship Innineerdog
Contcr (LWAVEND), ccting as tachnical apent Ter the Hnval Ship fyptoens
Cormand (UAVSHIFS), polled the induatry to dztermina tho poasiblo
aveilchilicy of cuch equiprant for {r=edinte izpuance to shipbonrd
peroonnel,  The lettier reads, in partinment pacst, as followsd

gpecifically, the lavy 48 intorested in twecurinpg a
nelf~contained cleosed=cyclo device vhich will cllow o wan

to caeepa fron any soole £illed saetion of o chip, The
followiup eat of operationel churacteristica 1o beinp sought
in the devicot

(1) Support life for & minirunm of ten (L0) cinutes
unéer heavy iabor conditions,

(2) Fye rrotection spzinet cmoke irritants

[

(3) Convenicntly carried by a nan as he performy hin
defly worly in thic rvoopect, o pnanrc nice of GVndtar2"
eppeare roaconsble

(4) Devieo ruct be cagy to don &nd cinple to opercte
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(5) D=avice nunt have a long “ahelf" 1i{fe « he ready
for instant use but not require periodic maintenzuce

(6) Weight ruat be lov enough to not degrade normal
vorking perfornance

(7) Carrying caoae wust be of o durable, fire resictant
nmaterial, . ¢

Quantity-wioe, the llavy's initial procurcrent would be for
chout one hundrod chousand (100,000), units, The delivery
period desired would be ao ehort os yosnible, in terns of &
few ronthas,

It is requested that any producte you have that reet, surpasa,
or approach the requireicents cited above be identifiecd, 1In
addition, it is requested that availability, unit cont and an
eatinated delivery schedule be provided for any devices which
you {dentify, This infcrmation ie dusived by 1 April 1%68, 1In
vrder to goin a coaplete picture of the availebilicy and ntate
of the art regarding such devices, nzpative replics are also
desired,

Yollowing are quotations f£ron reports of CM and NAVSEC subrzitted to
our Office purmaariuing ley oceuvrences in the profren hicstory of the
equipszent?

Lo the result of thie lctter gavernal cermerical devicen
vere ¢ffered fioy tenting by the Navy, Testing cventually
rarroved to ceoncentyated evaluation of producte ranufactuved
by Hina Sofety Appliancen Co. (nemed Scelf Contriuned Oxypen
Lreething Bocepne Apparatun, or SCOLTA) and a device ranufactrvad
by Scotl .winticn Corporaticn, and was carried on by the
Havy over several moaths at the Neval Resecerch Lohoratory
(IMI). DBoch tmite vere ccheduled for nide-bv-cide operational
avelustion (GPIVAL) by CCUAPTRVROR [Cormisnder, Uporatlonal
Tect end Bveluction Torece] in Herfoll: $u July 1670, howvever,
in Tebruery of that year, tie Naval Ship Lagincerviug Center
(ILVEEC) revorted that, as n result of tewts conducted at NPL,
the Scott Avintion device une unpafe for OPEVAL, Cubgequently,
the SCONEN\ wae gcent to OPLVAL by itoelf,

In tha OPEVAL report dated 12 BRavembar 1909 several
najor and ninor dipcrepancicvo were pointed out, 7Tho next
sevaral montho werc spent in trylnp to correct theune din-
cropancies.  In the renntimo the laval Sofety Center, vho had
rerervatiean uith rospect to eafoty acpoets of the ECOLEA,
vecouwaenned, dn fnrdl 1¢70, that a Survival Support havice
(58D) manufactured by Leay Slerler, Inc, of Anahinis, Cu)if,
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be evalunted and tested for usa sboard ghip ns an exevgency
oystemnm, ,

AMter a pucceasful demonstration of the SSD at IRL on
1 Seprenber 1970, the Chief of Haval Operationa (CHO) recotmended
to the Chief of laval laterinl that the §SD be irecluded an an
additionnl candidate in the searel: for an emcrfency escape
treathing apparatus,

Various tests on hoth devices vere conducted at the
1aval Rescarch lebaruyteory, the Naval lledical Research Ingtitute
(1>2I) ard by CONOPTIVIOR over the next several ronths, These
devices vere progrensively podificd by caeh £irn to uneet
perfornance problcema and deficiencies as they vere encountered
during testing, Theace teuts culminated srith a fina) eide-hy-
oide tesot at IMMI 4n Moy 1971, & # & The vepults of this test
chowed that, although both devices had liabiifities, both vere
vithin the physiologrical parameters which had been established
vith respoct to cardiovascular strain and carbon dioxide,

Since both devicen were corsidared adequnte and safo,
end both could perform the function of an cmevgency escepe
device, it vac decided to arreange for a side-by~-aide OPRVAL
to deternine vhieh deviee wag nore auitabla for Vicet uea,
The ChO concurred end the OPEVAL wan scheduled for Octoher 1971,

COMOPTTNYOR, in Junc 1971 cutlinzd -the ncope of the rpide-
by~pide teetn ond recormended rinimum eriteria to Lo uLid in
determiniug tho acceptebility of the devices, fubsmequently,
the Chicf of laval Yrteriel (CITY) indicated thet faflure to neat
the poal of 10 ninute duration should unt in icvnelf be
digquolifying and G0 concurred,

t: & ¢ Iy peonercl, COUAPTEVIOR found discrepencies in hoth
devices and indicated that both deviecen would pupport e person
for § winutes in cucaping, from or throuph oo dvrecplireble
atroophere,  The €5Y, hovever, wag considered to be the nont
puitabile of the two as an cuerpeucy eseape breathing appsratus, ¢ & &

After the OPLVAL vas aver, COIUAVHVUIPS quastioned esona
cafoty aspeets of tha £SD dovice and recormended further tosting,
V'"ithout being neked, the Rurenu of ledieine and Surgery (LWWED)
ntated that Loth devices wvern conaidered to be adequate and safe
as on interin rescue Lreathing device and that no further tosting
of cither prototype device is couridercd npecespary, DLared on
thic dnformuition, the CUi indicated non-concurrence vith the
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recomrendations of COMPAVSRIPS and recommended to CHO that
the Lear Siegler SSD bLe approved for gervice use and for
irmediate procurement, ‘This occurred on 30 Hovember 1971,

The CNO, on 10 Yebruary 1972, approved the S-ninute Leur
Siepler SSD for eervice use provided that certain improvenents
recormended by COVOTTEVPOR vere incovporated, & & #

AVSHIPS vas requested to propare a poddficd performsnce
epecification for the Lear fiepler unit, The speeification
vas prepared by RAVSEC, awnd reviewed by concernced activities,
The opecification vas published but sgubsequently vecalled at the
direction of BAVHAT, with no procurenent to bo vade by this

cpecification,
PPNCUREMENT PHASE '

§ v

In nid-April 1972, the CHH inforwed COMMAVERTPS of the
Intent of OPHAV to procure the Lear Siegler dovieca, CNO
directed procceding to polnt of coatract with the procurement
of the Lear Sicglor SSD and apecified the details aof the pro-
gren, including the uwse of the Lear Siepler spenification, a
rpecification requiring teats but leehing the definitive
cuality sosurance teot procedurrs ol [the vecalled spocification],
fubsequently & request for procurement vas preparcd by HNAVSEC,
funding obtained and the docunent roviewed by PAVIAT, LAVSHIPS
one LUID prior Co releecse to the SHIPS TANVS COUTTROL CENTER,
Mecheniesburyp,

Initicl LIT'EDL venervetions, hased on phyalolorical especta
were not preened and vere not dicowunli{yinn, On )8 May 1072
funds vere recelled and the pronran tewporayily halted, Upon
recedlving additionel pguidance fromn BAVEAT on 23 Yoy 1972, and
the decinion veafflvuiop the selection of the (S8SH) hy [the
Loainteant Scerctary of the Wovy (Installations end laopfeticdl},
fonew request for yrecureneat wmg prepered, funding obhtsinged
cnd the pregran roestorted, NAVIIAT ecpgain cfted the urgeat nced

for the devicn,B * i

The prosent situntion on energency breathiing devices
cubodion tvo actionn

ls The procurcment of a linited number, approninately
eight nircraft carriers worth, of lear Siejler SEN'n ns an
fntexdm devicae to be cupplicd on m urpent basis, The devicen
arc to bo viparously tepted and their performonce characteri{ntics
promlgated vo thelr dntroducticn to the fleet,
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2, In parallel vith this {nterim sction, a long range
development progran, has bLeen initiated to produce throuph
conpetition, a device dr devicea to weat all the Havy's require-
nrente for evergency breathing equipment,

Order lio, 0001 under the basic ovrdering afreement contyact wvaas issucd
to Lear fiegler on June 8, 1972, deapito rhe piendency of the protest at
sur G{fice, based on the urpent need for 25,300 devicee for use by ajrcraft
carricrs on tactical nipalono in Southeact Aszin, The ovrder wan fcoued
puransnt to the following deternivation and findinps under 10 U,S5,C.
2304 (a) (2) vhich authorizes the repotiation of contracts where the publie
enipency will not permit the deloy incident to formal advertieing:

BLTESMINATION AND FINaINGS

Authority to Hegotiate Individual Contratt When the Public
Lrigency Will Kot Permit the Delay 1lncident’ o Yormal

HMvertising,

Upan the bhasis of the following f£indinge end detcrminution,
the proponed contract deascribed below may bo negotiated without
fornnl ndvertiocing pursuant to the authority of 10 U,5.C. 2304(a)(2).

FINDINCS
[}

1. The propoeed contraczt calle for the furnishing of
Lmevpency Lroathing Yevicens for a1l chiipa in thoe Unfted ZLlates
tvyse 1t is propnsed to furnish thesa devicen to thone ciccinft
cerviers in the combat vone in Houtheast Ando, cn o priovity
breds, Thore Duerpeney Lreathing Devices chell then be cunplfad
to othor eirereft cnrricrp and thevcefter to ¢1) ships in the
Fleet, The opupplien huedrp procurcd phell provide shiyn'! pornonnel
vith an crerpency breathing device for use in high-vrish arcac
alicard chin vhere the dncidence of £ira or explosion in hieh,
Such high-ri{ul sreas nve rore pravalent on alrcerft carricras
than on othez ehfips in the Flecet.,

2. Beeauvse of the rafety-of~1life factor viithout these
devicen, civevedt envricrn {n Southeact Aein have curtadled
tha parformance of opueratfannl tasrhin., Thesn uirecaft carriorn
vill bo wablo te fully cccomplish their nseipned wlonions
vithout hnving the Puerpency Breathing Nevices available for
uge by chipe! peroonnel, in the cvent of catnotropha.

3, The vao of formel edvertising for thin procurensnt
in dnpracticrl, beenuue cueh pethod would caune erubutantinl
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delay in the availability of the materiel and would prevent
alrcraft carriers from fully complying with their aceigned
rivoiong during snid period,

DETERVTHATION

The use of a negotinted contract, vithout forpel
sdvertining, is justified because the public exigency will
not permit the delay incident to formal edvertising.

It is quite evident from the record that the liavy utilized an approach
bared on the testing and cvaluation of then exioting commercial devices
vith the expectation that, with only elipght rodifiecantion, those devices
could be pade suitable for ectunl use, The avard of the interim procure-
nent to Lear Siegler was folloved by a lavy inplementation of a research
ond development propran to sipnificantly incfeace the effactiveness of
emergency eacepe breathing devices, The researéh and devalopment con-
ternplates a program frou Auguat 1972 through June 1974 shercunder steps
will be taken to approve, develop, test, and cvaluate devices, and develop
epecification for eventual procurcment on a competitive basis if possible,
The requzst for proposals acconpanicd by a detailed apecification to
nccorplich thic research and developrent progran wan iegsuved on March 8, 1973,

Vo note at this juncture theat neither the Lear Siepler 88D nor the
Hine Saicety HCORLA entircly mecets the degign, opevztionsal and performance
charactoricticn of the optimry crurpency breathing apraratus desived by
the Havy, At least an ecarly ag the final nide-by-cide OFPZVAL in Oclobew,
1071, vhich veceomaended testing cnd cvaluaticn to ndv .nce tho ctete-of~tau-
~art, tha Navy's goclo had rat been xeached, /At thse time, ¢ reszvceh and
development propzont would have becw appropriate s contceuplated by Armed
fcrvices Procurement Regulation #~101 agnd 4-102,

In expruseing tha foregoing view, ve do not wean to nejate the Navy's
bolief that an interin supply of adnittedly lese than optirum devicer was
of tha utroct urgency vhich could not avait the corpletion of a reccarch
and developnent propram., Feced stith thic urfency, the Nevy contracted
vith Lear Siepler for ito less than optimum device, llino Safety arpuces
thot {to device ves technically sceceptable ard i 2diatcly available end
cueations tha detecrninntisn of urgeney in lignt of the 4-yenr procurencnt
progran, lUowever, wa £ind no banris in the retore vo queation tha urgeney.
determination supporting thoe nepotintion of Order 4001, Im this repard,
the following extract from 52 Coump. Gen, 57, 0& (1972) is pertinent:

% & & the D&Y cited 10 U,8,C, 2304(2)(2) as authority
to nerotiate the contemplated comtract, The provicions of
10 U,8.C. 2310(h) rrbe the {dindinpa of thoe LLT £inul: therefore,
ve are precluded from quentioning the logel nufffciency of the
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findingn, In our decicion 51 Comp, Gen, 658 (1972), our
Office concluded that we sre not precluded from questfoning
vhather the rdetermination, based upon the fivdingn, is preper,
Ve recognize that while relinnce upon the "public exigency"
excaption to formal advertising does not por ce authorize a
sole~gource cward, it does clothe the contracting offfcer with
considerable latitude to determine the wethod best euited to
eatinfy the urgent necds of the Government, 46 Comp, Gen,

606 (1967),

At the timz of tha October 1971 final OPEVAL, only Lear Siegler and
Hine Sefery vere qualified rupplierp, Concerning the technical rejection
of the liine Safety device, the Assistant Secretary of the NHavy (Inatalla-~
tions and Lopistics) ras advieced as followas by the CWM3

fubjectt Emerpency Evcepe Breathing Device |

1, In reply to your quertion as to why the Lear &iegler
Survival Support Device (SSD) was selected as teing more
auftable for the Havy than the Hina Safety Appliance Gelf
Conteined Ozypen Breathiug Locape Apparatus (SCOBEA)Y, the
folloving infornation 1o provided as documented in the
COMPOTEVEOR repoitt

' a, The dennirvg tine of the SCOBPRA 4o twica ac long
nc the 88D (352-36 scconds vice 15-17 neconds),

b, Activativn of the SCOBYA vequiree an vnnatureal

zovenent; en outward pull on a lanyard vice o covmwrard
pull,

c, Trouble was experionced in opening tuc SCOREA
container,

ds The LCOZEA hond 45 too fraglle ~ two hoode ripped
during the denning nequence,

2, In pddicion the following churrcterinticsa vere notad
during the OPLVAL Ly Kavy obaervern (BAVHAT und NAVSEC)

o, Nue to the relatively complicated donning oequenco
of the GCOLLA, wuch rore tiaining ol purnonnel would ba

required,

b. The SCORLA presentn a dengerous exnlonive hacerd
vhen cspoied to odls  Yhis was denonctrated at the Yive
Pightinge Gehoold et Rovrfoll: during the OPEVAL,
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¢, Cor=unications ere curtailed vhen wenring thae SCORLA
unless the npoutlipiece is removad fron the mouth,

d, The vcarer has no vay of lmowing i1f the unit {o
activated, (SCOBELA)

3., Probably the mogt.pignificont factoy vas that BOX of
the tost cubjects (10 men who voro both devices in 80
tants) preferved the Lear Hlenler 646D bocouse of its
simplicity snd shortey donning tima,

Digrerarding the esiplosive harevd nllepedly presented hy the Hine Safaty
SCORYA, the wenorandun pointa ouwt certaiu valid hiumen cnpineering and
apeiationsl advantryras charvacteristie to the wse of the Lear Sierler deviee,
Ve havo vieued specifieationn preseribing featuras utf{lizing ouch
advantages as proper ctetenento of the actuul needn of the Government,

See 51 Corwp, Gen. 247 (1971); B-174140, B-174205, May 16 eond Uoverber 17,
1972, Tiherefore, in our vicw, the choico of tha SiD over th. SCOLLCA would
have been justified in Octobor 1971,

However, our rveview of the practices ond procedures {nvolvad in the
testing, cvaluation and eventual esuard to Lonr Slepler indicatea thet the
inforrnliticn vwiich pormeated those practfces and procedurecs generated &
nonconpetstive aituvation to the prejudice of en othervilue quealifled second -
gource of supply.,

The Deputy Chief of Wavel Matorizl (Toocureeent nad Production)
furniched ovr Of{fice with the folloving iniornation reloting to tha treoat-—
nent of the Mine Eufety device duving tort ond evaluutiont

There vvae n conoldarable discusnio: of the nide-by-nido
operationnl evaluntion conducted by thiy Havy'o Independent
test eud evaluntion apency, [COHITTRVRORT, in October 1971,
percfoularly vich raopact to the Chicl of toval tutavial mersege
of Juna 1¢7) to COOPTINVION to the offect that ranflure to pro-
vide ten ninutes breathing duration phould not 4n itopelf te
conafdeyed dinquallfjinu. The fwuplication was that ehis
represented a chanpe in vreouivements from those cotablinhed
by the origingl Nnvy erpreguion of interapt in 1fzych 1908,
However it dio noted that tho original eupression of dntervant
pet forth only peneral charucteriantico cnd asked that the
industry rubrit devices that 'neet, aurpass, or approach' thone
chavacteristics, 'Thu objective of the test was te provide a
conparicon of the ovarall operationnl suitebility of available
devican, No one of the chorncteristics enuncintoed du che
oripinal cypreceion of interent s of nvch frporcmmee thot it
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chould be permitted to override all othera, While the

Lear Dicpler device provides loss duration it was judped

by COMUPTEVFOR to he gupericy in terms of ovarnll operational
muitabiiity, In this regpect 4t is noted that the tost

criteria were not ranked in order of impartence nor ansipned
veights ag would bz the case in a formal procurenent source
celection procena, In retroaspeet the informality of the testing
prosesa right seen regrottable, lowever, the ratter nuat be vieved
in the lisht of clveumatences vhich Navy manaspenpnt faced at the
conclusion of the side-by~sida eoperationnl cvaluation in
Oztober 1971, Tt vas olwioug that the Hevy's ultinate needs
vere for a better device than either of those which hind rurvived
the tenting progres,  Thin need could best be mot by o formal
develormicut progren, fuch & profram was inatituced and * & #

is being puveucd, Vowever, this wvould Yequire a coneiderable
reriod of tine and cliipbnard personnel continued to face
unprotected the bazords of smoke inhalation from shipboard fires,
In ordey to prevent further lonpn of life it wan neceacary to pyo-
cure a devica to provide protection during the interia until a
fully ruiceble device could be developed end produced, Thave
were only the two condidates to choose from, It 40 arguable
that both of tham could have been furtheyr fmvroved hy vaviding
the vesulta of the plde-by-eide operationzl evaluction to both
contractorys, perrditting thewm to nolie further wnodifications, and
then conducting further tests, In this repard 1t 45 noted that
the emlasive hanard presentod by thae MSA LO0ATA deovice dis only
nuscaptibla of covrection by a commlete eruinpe in the bnsics
adecism ond eperatinz principle of the device voish vould entnil
consldernble cine und affort, In any cvent to test furthey
vould Lave neceeeitated a furthey contdwuatdon of a progran
viidieh had already Vvreeun prosccuted for over threa yeavs, The
degprea, of dnprovewsnt demonstrated in the devices during that
extenaed perdiod Jdid not appenr to offer a vroaine ol {urthey
{nproverent putficicent to varrant further Jdelay in providing

the weeded pretecticn to aiiphonrd percennel.  As poalnted out

jin the pravioun repurts the need for such a protectiva device
had been knovm for aluwoest five yearn during vhich loce of 1ife
hoed conténued ead fevther delay in yproviding the needed protection
van concldercd intoleorabla, Ancordingly it vies deeided thaet

tho tent program would be pursued no further and the dovica
moet oncrptionally cuitable would be procured on an interin
baovis, An odditfionul factor in the selection vao Lhe explosivae
hazard presented Ly the MSA SCOWEA., This hazard 45 vell known
cad Navy troining courses have included precoutions yeprrdine
the une of dovices of thils deoien for pany yeors, Althouph it
lhing Leen Colernted i the past 3t 4o nevertlhielose 6 penudne
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hazerd and a drauback in comparigcon with & device such as

the £8D which does not present the hazard, Since the test
propvanm wag pot to vi purpued further no purpose would

have buen ncrved by providing the test report to the companics.
Tha record doca not indicate that the test report was
furnished to cither company,. .
k % % Yovever, all partics who participated in the preceding
tent and cvaluantien weve treated equally with rospect to
Inowledpe of the requirecent and efforded equnl opportunity
to oubnit devices for tasting, Those, including the pro-
tentant, vho pubumitted devieen sppearing to offer sufficient
prenise to warrant further consiceration were pfforded

equal opportunity to attempt minor rodifications in order to

meet the requircements,

The forcgoing would seen to indicato that the lavy wan foced vith &
fait accompli in October 1671 which prccluded further wodification aund
testinp, lHeither the OPEVAL tent criteria nor the report setting forth
the need for further wodiffcation of both devices was furnished to either
Hine Safety orv lear Bienler, Incofar an the tent cviterin arae concerned,
the relaxation of tho 10 minute bresthing requiverent to 8 ninuten
represented a cenccusion to acecrmodate the Lear Ciegler £8D, Rut Mine
Bafcty wag unevare of this velesation, However, up to pnd including
tha final OPEVAL, the equulity of trcutunont of both companies 15 cvident
frot tho record,

But, in cho B months pubsequent te tha £inal CPEVAL end tho cward
to Lear Eiepler on an crifcency bacie, the vecerd §o yvepleto with exanpica
of oppevtunitlicr eintended to lear fiferdoer to nodify its device to comply
vith the tHevy'e requivemento, In centrast, Hine Snfoty wee climénated
frem eonsiderntion and thus hind no opportunity to modify itn device to
a point vhore vy epreoval night have been extended, Dy wny of example,
the G In o pzmoranduxm to the CRO follewing the OI'EVAL et forvth varioun
cctionn that cculd Lo talien to fupleront tho recermondations wade during
the OVEVAL uith vespect to the §GD, Yo £ werorrndun fyron CIO to Gl
dated Yebruary 10, 19472, it was statedt

l¢ Commondey, Operstionnl Teat end Pveluntion Toree, in

tha fincld Ianuutinn veport on the Leer Hieploy Qurvivel
Support Nevice, wefercnca (a), vecormiended that the device

ba accepted fox scrvico uce provided that certain

ircprevenente vere sccomplished, Yy referencn (b), Cormandor,
liaval Ship Systems Comzmend recomended that furthoer
neeeptubility teotes Lo conducted., In the £ivet endorncmeut on

velereace (b)), the Chicd of Mavel tinterianl cteted that
%

~ 10 -
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sufficient taeste had been conducted to support ceceptance
of tua device, Tefercence (c) supporte tho CILLAVIAT
poeitivn on veferenca {b),

2, Tna Lear Slepler Survival Gupport Daviee de cpproved
for mervice use provided th:t the fvurovenents vecormended
for nvcn"nli_‘ﬂfnt by veference (a) (vitch the exeeption of
nnti-fnrgivn vezsures bevond the ntate of the art es
diccucned in pavacreph 4h, (1) of the first endornczent
to roference (b)) nre Jucorporated dn the production

coviveent,  (Gmphanin pupplicd)

Subseauently, tha CHM requosted that WVSHITH provide a nodified
rerforpence specifiication in conconance with the QPEVAL raport and
runtanted uolificationn, The opecification van prepevesd, revicwed,
and publiched, but subuequently recalled without procurcnent action by
G, The record containg no czplanstion for thé recnll ercept for a
JLNSUPP letter to ouy Office to the effect that the specification was
in excese of tha needs of the Covernment, Thereaftey, tha CHO requested
the Ci{ to procacd to contract for the £5D, no described in a lear Siegler

gpecificotion dated tarvch 27, 1972, 1ncorpnrntin" the OPEVAL recormendn-
tione for vodifieation, On tho baciu of tha Lear Siegley apeciflication,
tha baufc ovdering prvesnment el the ovder thereunder wors erceuted,
The Deputy Chief of laval laterisl hws nidvined that in wevevel rocpoeots
the Lear Clegler npvcxf:ca*iou containg loas stringent requivemants then
those in the recalled epeelfication, Noat notably, such requiremerts

re a npocifie broatheble pea Lloi yate, ovwartdon Ly wiecr, and carben
ciornide btuildup are not found in the Lear Ticgler ﬁpncific&tiuu.

The record does not ohioy that 1dne
theb dtn SCOLEA wpreuented o anvnarnds ha
19G%2, BAVILC ntated ns follove!

'l': '.'.‘3

afety vaw adviged by tha Havy
avd, ‘To the contrary, iu liay

1. TRoference (2) stater that tha subject "SCOREA™ has not
heen pyoperly evalunted ax Cceuted nnd, therefove, 1n not
vesdy fov O7PYAL, It nluo rentiona three the orvien
peacrating moterial is potanaiun poveiide vhevens the
chiendeal da potovsium pupcronidde, /1)L components uuad

in the chendenl operation of tha "ECOLMA" waits heve been
usest by tho lMavy fn Chedlr OBAR for wmeny yenru. n

fact, the "SCOULAM 4o a vidnisture YODBA," The MSA CHEHOX,
vhich hag Buveae of lincn approval, 15 the comserciaol
vercion of the Navy 0LA, Troblerng onvnun{ercd in tha VSA
"RCABTAY wora not thoqu of NINZard and & Yi03109 Bt rather
tTho Uiyt aetars 6 Wadiie., nahf77ﬁ§qff17§;xmt crd ninvn)iedty
0. cuoeyierion,  (aphasic nuu:liru)
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Vevthermoro, ldno Eafety pointso out thats

The Bavy has used the HSA OUBA (Orypen Breathing Apperatus)
for approwiuately 30 ycargz with no aeceidents, Thin e
gupport¢ed by the Havy'e owm {ile (reference ML, lotter

dated 15 liay 1969, e¢nclosure 0 vith HEA letter of 1 Aupust
1972), %his is the eawo typo of chenical pysten that the
SCOREA employs. The new R & ) spacificdt{on hao no renuira-
pent for testing any apparatun by dunping it in gasoline/ofl/
vatar) Lt according to all previops correaspondence, this s
the poraount overridinp reason why the SUOLTA wvas vejected,
It chpuld be pointed out that pavapgraph 3,2,14 of the new
specifjentiion 4s concerned about fragmentztion vhen eomtefucyc
arn £illcd to high p;cssuran, a3 is the BOh,

Theve irn no Information of rccord that the heean enginaering defeocte
vhich digquanlified the SCOBLA could not haverbien corrected if euch data
vere cormunicatod to Mine Ealety, .

Ve believe that Hine Safety should have hicen apprived of the Havy'e
ochjecetious to the SCOULA aund that puen company should have been given au
epportunity to reapond to puch objections within the necoesery tina
conustyrointa, In view of the lonpthy perdod fron finsl testing until
cravd, 1t ie copcedveble that Yige finfety, a cupplier of nuch devicen to
otiier Coverrueont egencdcn, could have develepad aw acecpiobice device for
the fntcorin procurenent, :

Ir patrarpeet, the Covernment's interests ninht iave boen Lottey
gperved had the Bine Hnfety deviee rzeedved the veane conpfderrntion as the
Leoy Sdoprler 620 durvint the pztloed subseouent to the £inal 0PV, Nnd
thia Lean the ceaa, iz Coveriment probably would have bad the benofitu
of corpeeition vhien the dnterin buy beesma urgont, Thoush ve Lelfeve
that the present ntate of the encreency breathing device progren refllestiu
the prior imnarfacstions in the adairictration of the profyes, e cannoi
point to 2 violation of lev or repuiaticn,

Coucerninge the urpency buy end ponaiblae future fnterin btuys, the
Doputy Chict of NWaval linterlal advicegs

Yuythey procuyenents of the interin dovien will Lo
lopt to o mindnun comaisteont vith eafety reoujronents ond
the prepross of the recearch end developnont profran,
Hovaver, future delivoerics of the interin device wlll have
no effcet an the quentity of dtems to bhe procured vpsn
counlation of the vegeareh ond developrent progron.  Docousin
the Interdn devico 4o not entirely snticisctory end bhecauspe
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2f {ts ohelf 1ifa (ouximm of five yazors) all of the
interfiz devices vwill he replaccd by the iten resulting
from the rescarch and.doavelopment progran vithin a
relatively rnort poxiod.

Ve rocormend that Mina Safety and othor qualified firms be given the
opportunity to submit emernoncy escape devicea for approvael ap interinm
sources of rupply rending results of the research and develorment propraen,
Ve veuld anprecinte bedns edviced as to our yeccrmeandntion znd as to

cnntrtulatcd procurcment ccticuas mubrequent to the cvaluation of the
reocarch and developacnt cffort,

Sincerely yourao,

Paul G. Dozbling

¢

For the Corptroll)sr General
of thoe United States






