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7lia11craooratile John W. Varner, 
lllc Secretary of the lRavy ,; 

Daar tfro fiecretaryt 

Renfetence is rjade to latter SUP 022 dated Yarch 5, 19730 frm the
Deputy Cnomiander, Procurement Ifanng~ement, Ntaval Siupply c.yotcmm Coramand
(OW~SUPP), reporting on thc protest of 11lr~a Snfety Appliances Cnrpany
(Itine,e Vafety) *A,11ginnt tire nuard of? and a eubeequent order under$ con-
tract 1:o, 1:110014-72-l4-0309l a 1aolc orderlug agrecrmcntt to Lear Sleglort
Inc. (Lear Giegler), by the 11svy Sllipa Parts Control Center.

The wsard represented t~he cumnlastion of over 4 years of testing
and ovaluatlon to procure a suiltabll morerncy breathinr. devicot followIng
several fired on board aircraft carrlors catuninS over 200 deaths,

,Soplyriltion caunced mny of the cacualtica tend it is reported thnt a oub-
atantial numnber of livac tin~lit have been anved if crew mcmbera trnpped
in aomoe-f ille-d &paces h~ad becn equippcd itith meorgency escnpe broithng
daeiceris In October 1°67, 1Om Chief of 1'awz.1 Operatioras (C';1,0) assig~ned to
tho C1hicf of 1tnval Vite-r'i~al (C;:i) I on nn urgency pr'ority bar~e, Olen
racpwwfbllity to develop a ncuiew. l lightwJeight, I auly dornn.^d andl
opernted individual. etnrpecnay brenthinn device uhich imuld have r. nivzirnima
o.ygl.n cvpp).-y of lO minuteno Un Vazrf.% lV, lrlGG the !;nval Shihp Dallinentritr
Center vr actiRg, a G tRtehnnl arent S r thcAT 1E1S 1lip Fvntet"
Cor13-1nnd (759N0i11M) I8olled thQ y 6nustry to dtermimn t11 ponsibic9
availcisility of n~uch eqniprmant for fi _edinte. lzourtnce to shipbanrd
perfonnal e Joh Wt.er rerdat i- pertinent ;tirt, as followeu

Specificallyo the Rnavy n iB nereted in tv.curinp a
nalf-contained clonod-cyclo device w~hich irll allou a ran
to Drcr.ape fru nny it. filled sctirn of a r~hip. The
tolloCwiaan dat of oparntiou)al cneeteriWtvcs in beSny oteagCat
in the devic on

(() Stipport life for a minid= of ten ( oro) ucnuten
under Cicor)y bybor condltionsh

(2) reyprerotection cuainat so fre orritant4

(3) Conveniently caurried by a ruin cn blG perform s ina
dtilty wor; in tpro reaspeit$ a prvroge roeathof e" ico"o:2"
cIppctrc ronuotnoble 

(d4) DIevice I tuct bo ur7te to dow Oonn raplc to oper ntot

~~~~~~~~~~~~~~5 2 uc:j Cs n. G.n.._. ..



(5) Device runt have a long "thelf" life - bo ready
for instant use but not require periodic maintenance

(() Weinht ruut be low enough to not degrade normal
vorl;inS performance

(7) Carrying case r~uat be of a durable, fire resistant
material,

Qunntity-vwine, the Vfavy's initial procureent voAuld be for
about oue hundred chounand (100,000), unito. The delivery
period denircd would lo an short as rsontble, in terns of a
few ronnLhs.

It is requested thrnt any products you have that weet, suirpasa,
or approach the requirements cited nbovc be idertified, In
addition, it in requested that nvaLlability, unit cont and an
eotinared delivery schedule be providcd for any drvices which
you identify, This information il ckuired by 2. April 1968, Tn
vrder to vnin a co0plete picture of the availability and state
of the art regnrding such davices, niwCative replies are asoo
doirod,.

roilovitin, are quotations £ro' reports of COW aMd P'tAV'SEC out.ltted to
our Office auuaarlxing ley occurrcaccns in the. prograu hsiutory of the
equip:-ent!

Mr the rerult of tbic, letter evcrtal cucr.=cricnl daIcer;
varo ceUCdL fot tenting by tme hr.Mvy. Teotinn eventually
nvrcawad to cc:,ccntrrntcd evaluation or productc r.munufnctureo
by lUnci Sr.fcty- /liplionccn Co. (n=ezl &Clt Contr.±nired Oxygen
Drccthing Encnpal /ppuaratun, or SCOJ7.A) and a cvlce rvajluf-cterad
by Cllcott ..vinticn Corporation, and van ccrried on by the
Ihwy over, BV8era), monttha at theo Naval flonecrcii Lrnorctory
(RIu). Loth vtnitt wyore nchcduled for cAdn-by-cide operational
nvalustion (rA'rVAL) by CCe'mvrvon. (Co-vnnder, Upalrational
Tact cnd Sveluz.tiom rorco) ;1i iinrfoll: in July l'-v'!, hrcver,
in rbrilary of that yenr, the NHaval Ship Luipinecrinig Center
(IILVSLC) rcportod that, an n result of touto conJuctEsd at WAL,
the Scott Aviation dcvice %Ynti uw.ofaf for OLtVAL. :ubrxequently,
the SCOBliA wtn ccnt to O1hLVAL by itoalf.

In thn OP)'I.L report dnted 12 ?%nvcmbor 1969 rovoral
major mnd minor dincrepanciteo tiare pointed out. Thu next
several nonths *irc cspent in trylnpr to correct tbhoa din-
crepnncien. It tho ncnntino the 11nvIi Sufoty Ctnter, 'ho lit-d
rcrcrvat-Ics.&io with rerpuct to cafoety ncpecto of the 'SCOlri$,
rcco:..ne~szaukd, in A/yrfl i'7Q, thint a Survival SfuTiport Dcwftcc
(essn) r~nutnctrtro1 by Lcnr fllcqclur, Itic. of Imct., CLif,
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lie evalunted and tested for use aboard chip ns an emergency
system.

After a successful ;lernonstrntton of the SSD at IML on
I Felijeinler 1970, tOtm Chief of Paval Operationn (C00) reconnended
to thc Clief of Uival l'nterinl thnt th0 SSD lte included an an
additional candidate in tho scarch for nh e.erjency cscape
trcatlting apparatus.

Various tests or, both devices vere conducted at the
nlavni Rescarch LJ.aoraitory, the unval hIodical. Rtesearch Institute
(r7-20I) and by CO?:0'7Tw.'TO over the next neveral nonths, Those
devices were progrcssively modified by each flrn to neet
performance problcrno and4 deficioncies an they iere encountered
during testing, hnese tcuts culninated Irith a fluan uide-by-
¢lde toot at IflGI in UMy 1971. * Of * The rer.ults of this toot
rshoiwd that, nIthoutl, both devices had lialkiitien, both vere
within the pbyniolorical parameters which had been cotablished
itth renpoct to cardiovascular sttain and carbon diozide,

Since both deviceo were consodcred adequote and safc,
and both could perform tlhe function of an czvegency escape
device, it vac dnaided to arrangc for a side-by-aide OPfTVAL
to doterrinn wthich dLSicI ws.qu ;rc. rntiiubln for Pleat urc.
Tie Cl;O concurred anJ thic OPYWAVL wa nscheduled for Octoser 1971.

CnOPOV7TTOR, in Juue 3971 cutl..ed 'I le r.cope of tho cide-
by-side tccttn vnd recorm.endcd r.inintun critertia to bn ULt'Z in
doternintra; thla aucepte.bility of thu devicecc. Subsequtntly,
the Chief rf arNval Ncterinl (012) indicated that failure to raet
the goal of 10 rinatc duration uJhould not in irrnelf be
diuquna1*iytnr, and C4t' concurred.

f; t' In panorGI, CCO.'IPTE\TOlt found dticrepancies in both
drvictq nitlo indicated that 1!oth devicen woulO 0Oupport a parson
for S rtnutcer in cdicopilnr, fron or tOrrbu?,1% cn irrecpiralle
at-onphcroe 'ilia CS1, lwocver, van conoidcrcd to be the nont
oultable (if the two as an ace rgctacy cocnpo brrpathlnrp nppsratus. 1 1*

After the OVTNVAL nras over, CO2IU'AVt'¶IPS qunstioned tomo
cfcty aspct6 of tile SSD dovice and recocrnended further tnotings
l!ithout boinu nalkzed, the fluronu of Uedicino and Surgery (LW.Tfl)
otated that botel devices vera connidered to be adequate and snfe
no nn interim zencuo breatising devicen And that no further tooting
of ntther prototype device it coupidercd ut-cconnry. Dncrd on
thic inforn:ttion, to c:k : indicr.tcJ nooi-concurrenco vithl tile
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recocmendationp of COMUAVSP.ITS And recua;:erided to C!10 that
the Lear Siegler CSD be approved for service use and for
iediate procurenent. '0Thi occurred on 30 11ovvv'iber 1971,

TZi CUO, on 10 ebrnary 1972, npproved the 8-rinuto Leor
Sieocr SSD for cervtco unw provided that certain inprove4nentu
recow-mcnded by CO'.-OTENTO vere incorporated, * A A

1IAVSIIPs was raqueted to prolnaro a vodified perforrance
specification for the Levr Siegler unit. The cpocification1
%ian prepared by 12?XSC, and reviewoui by concerned activities.
The speciiication vas publiahed but mabeequontly recalled at the
direction otf VAV.AT, with no procurcmnent to be rvade by this
specification,

rrnCtmr.xrrr rtll'snI

In mid-April 1972, the CiM informed ComiNa'snrPS of the
intant of OVVAV to procure the lIcar Sieglor daYict. CV0
directed proceeding to point of contract with tbe procurersont
of the Lear Stiarlr S$D and upotlfind thn details of the pro-
grwm, including the ueo of the Lcsn: StIcler opeiAfti.ationt a
rpecificntion requiring tents but lrei:ing thc definitive
quality iuanuranco teat procedurno of (the recalled spricification).
Subuequently n request for procurtewent vna prorared by 1A'V5EC,
Lunditg obtnined and the docurnent relieweved by 1I'yIAT, 1l.OVS!IPS

ure T.'tD prior tn relet-lo to the SUITS I'A!W.'i COZY.OL CVT'tjR,
ltcbchnicuburg.

Initial LIPEU1 renovrattons, hased on phyaiological aupecta
stere not precocd and %cre not dicqiw1i1'ynq. On !.8 ia7 3972
fundn vre recalled and the progrnn tcvL.-orarily halted, Upon
recciving iuiditional guidance frowu JN'A'%AT on 23 )'ry 1972, find
the decinion runffinting the aeilection of the (SSb)) by rtlin
hvintont Sccretary of the onvy (Tuotallotions and.4 Lof.tiEcl,
a niew requc.Gt for procuire:icat; nin ;rEcprred, funding ul-ttiintwd
cnd the prc,,ran r'stnrved. IIMAWT' rgain cited the urgceit need
for the dlavicn,fi * *

Tle present uituntion on encrgcency breathing devicen
cmbodicon tM actionn:

1. The procurement of a lirited number, nppro.hfintcly
eight nircraft carriero wnrth, of L.ear Sin~lor SSW'n an rn
intaCSm dovico to be c-upplied on rnu urjetit bnain. The devicen
nrc to bc rirorouly tcraed and thoir perforr:rnca charnctc.rintice
irordalgcated to their Ss.troductic,: to tbln Ce lctt
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2. In pnrnllel vith thin intorim action, a long range
dervclorzent p1o,,rrno, hns beenl initiated to produc'e ttroumnh
corretition, a device rur dvtc-cen to Uect all the .Navy's require-
:zonto for ezergcncy breathuing equipment,

Oveor )to, 0001 under tha basic orderIng agreenent contract vyan t6suod
Io Lear Piegclr on June $, 1972, despito eho tePndeucy of the proftOet at
our Office, bnsed on tOa urgcnt need for 25,300 drpvicee for une by aircraft
carricrn on tactical ninsionr in Southleact Asia. The order van iscued
puraci:nt to the following dulterniration and fiudinjps under 10 U.S.C.
2301(a)(2) %Yhbich authorizop the rsplotintion of contracts where the public
eripoeiicy will not permit the dolay incident to fornal Mvertising:

DETEPŽ!u;K IouM rVNTiros

Authority to tiegotiate Individunl Contrabt I-Then the Public
bpiyency Will lot Pernit the Delay lncident'Eo Formal
Idvartiuing.

Upon the badia of the following findings and determlinution,
tho proponed contract dvacrihed beloir nty bo negotiated vithout
fornl advortioing pursuant to the authority of 10 US.C. 2304(a)(2).

1. The proponned corntraet calls tor the furniulsing of
Lncrpocinty Vrcnthintg brcvIca for all r Ip in tbul Uniteld Lot'c; i
V y . It Is pvapr~ed to furnish thnuo iOevtcen to thono Wiczsft

cerrierv in thc e:)lint Lonle n $outhicu±ot Ianin, cn n priority
I'nnlv. a.Thc: -thovi neary hYathin!, Drviices olicil then be r-uppVlnd
to othctr &ircrrat cr~rriirp ind thlovrcuft.er to .1-I thipv in the
'leet. Thio oulpliuhe i bi~r, procured nhol1 pro-tide ohlml' pcrnonncl

with nq cirergency brenthinr device for use in Wrlh-rir.k arcac
nbtcanrd rhip :.,cru thc Incidcnce of f ra or enplo1ion in hi!A,
Such hWroarrrit; Lrcrh re nmore prentinnt on &trcar.ft carricri
than or co-lio u0utpr-u in the Frect.

2. Ieocau.o of the cofety-of-lifr. factor rithout thecne.
devicent ctvcrcft cnveriero in flouthicacit Ava hznto curtailed
tho porforniace of opurntUonrsl tns':n. Thesn uircraft carriers
will, lie unnblo to fully ixccowplinh their nooigpied varionis
without having tio riaerrcncy Breathiiit tievicon available for
uce by chipc' peraonnel, in t1e event of cntnotropt'e.

3. Tht: uzo of £oirrx. advertining for thin procurtwiint
in In:'rncticr.1, lic;e1uuc. r.cch rnetlhno vould entire tubuttnntirl
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delay in the availahility of the storlial and would prevent
aircraft carriern from fully complying rith their aceimned
miucions during said pieriod,

)DrTrPPVT)A'rTANH

The use of a pcgotiated contract, iithout forrmal
advertinitng, is juotified because the public ezigency will
not permit the delay Incident to formal advertloing.

It is quite evident from the record that the llavy utilized an approach
bcned on the testinu and evaluation of then e:titl4,g cozierctal devj.ccw
with the e:pectation thnt, vith only slight raodification, those devices
could be uade suitable for actunl use, The avard oE Vle interim procure-
pent to Ecar Siegler uann followed by a lavy inplementation of a research
and development progrrA to significantly incteaoe the effectiveness of
emergency eacapu breathtng devicen, The researrct and devaiopnent con-
templates a progran frou Auoupt 1972 through June 1974 sthercunder atepn
will be tal:en to Approva, develop, test, and cvaluate devices, and develop
cpecificatitn for eventual procurement on a conpetitive basis if porsible.
Thu requast for proposals accompanied by a detailed aper.ification to
accomplioh thia rcsearch and developrent progran wan innued on Harch 8, 1973.

i o note nt thin juncture that noithor the tear Sicplcr SS$ vor the
15ine Saty fiCOFRa entirely Poets the Occirn, operational uind porforptance
charectcrictico of the optitrsn cri4arpency breathinr. oprarnatos desired by
the llavy. At leant an early nut the Final ooe-bvy-c.tie OritVAL in Octohbr,
1971, vhich rccorsionded teatinli r.nd evaluoticn to :x&' .nee tho ctate-of-twv-
.rth, tn Unvy'a aor.ln had rnt hecn reached. l. tet timra u rar6isrch arnd
devclopm.ciit proscr.n uould have bectn ctpproprinte ~Z contc1;.%latud by Arned
5cn'icoo Procurae:ont Rectulation 4-101 and 4-102.

In cxpr;tainp, tha forejoing vieir, we do not nean to tcgatc tin hlavy'&
bclief that an interim nupply of ndnittedly lasc than optirtum devicen 'vao
of tlhs utrort urzcncy uhich could not nrait tela covtplotion of a rcrcarrh
nssd 6evcloplvent program. Facod rie)-; thiC urjency, the )cvry contrvct:cd
with Lear SUeiler for ito loan than optlmun dcv1.cvsc.. Jino Safety argues
that Ito device vis technically ccccptrablo and 1:. tdilatcly avaflnble rnd
qtuestions the detcrrjinntivn of uirgtncy in 2irh'nt of the 4-ycrcr protlUrrcstnt
protrnm', 11owever, we find no ban$.s in the rutor% Uo qurntion thn urgeoncy.
determination nupporting thc negotiation of Ordsr ('f)Ol. In thin repard,
the following es-tract from 52 Comp. Cen. 57, (2 (1972) ic pertinent:

*ft * *the D&F cited 10 UvS.C. 2304(r)(2) as authority
to nreotiato the contcmplated contracts ThL provicionn of
10 U.S.C. 2310(b) irnloE the fir~cLngn of tih. rrr final; thercforo,
we arc precluded fro: quoriticonirt2 the 1lc .1i rtiffccncny of the
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findrngn. In our decicion 51 Comp, Gen, 658 (1972), our
Office concluded that wn zire not precluded fron questioning
wiothier the oletermination, binted upon the firdinguo i proper.
lie recognize that whilo reliance upon the "public onxiency"
ezccption to formal advortioipg does not r re authorize a
solo-rource crward, it doeQ clothe the contracting officer with
conslderable latitude -to determine the raithod beat cutted to
entinfy the urgent needs of t1e C6overntent. 46 Cop. Coen,
606 (2967),

/it tie time of thE October 1971 final OPEVAL, only Lear Stngler and
1ine Safety vera qualified r.uppliarc', Concernin?, the technical rejection
of the '?ine Safety device, the Assiotart Secretary of the Unvy (Inotalla-
tiona and Loglotics) Plau advincd ao follows by the CN1I:

Subject: Energency Euccpe Dreatting DeviCo, ,

1, In reply to your quertion as to why the Lear Ciogler
Survlvnl Support Dcvice (SSD) vna selected n tieing more
nuithblo for the navy thian the Uina Safety Appliance Self
Conteinod O.:,Ygen frcathiug roeape Appnratua (SCOBEAA), the
follouiing, %nfornation to provided an docunented in thn
C0{QOTEVIOt rcport1I

a, The donning tine of the SCOBrAt$ toWico ao long
nr the SSD (32-38 seconuv vice 15-17 necondv).

b. Activntton of tha SCODW4 roquirec an rnnmatural
movc-nent; nn outtvard ptr). on a lanyard vice doawn-ward
pull.

c. 7rouble was cxpc-rionead in openintg tia SCOiIEA
containar.

d. The rCCOlUA hood in too frcgile - tWo loocn ripped
curing the donning nequcnec,

2, In atddition the followinng chrnrncterintitcs %cre noted
during the 0CYZ%'L by k;wy obaorvcrn (NAVRAT un! UA1VSLC)s

n. Duo to tho rointirely complicated donning oequencao
of the SCOBtA, wuch more trnining of purnonnel vould ba
required.

b. The SCOIA l;r(csLntn a dcIngeroiet cx3ontva harard
vlhrn n::po;c'd to oil. T'hius: rwn dic;ico-ntrnteO' .,t thc riCe
1'$8htinfl 5uelu.o). ct !okfoll: dur'ng th;c O1'EVM"AL.
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c, Comrinicntione are curtaileI sihen venting the SCOnEA
unlezs the routltpieca in ru':oved frorr the routh,

4, 'The ucarer haa no wny of hiowing if the unit lt
activated. (SCO-DA)

3, ProbO~ly the most .ntligficcnt faacor'szas that 80% of
thre tonet oubjretu (10 rian whlo WQTro both devices Mn 80
teto) preferrud tme Lcnr Fie',ler *;5D bcinuc of its
sir.plicity ind ilbortar donning tinab

Dinregarding thrl e xplonive hbamwd nllegedly praoentvmd bay the line Snfety
PiCOD)Z:A, the wnornndum points ouit cartcin valid bvuran ePdne.cering and
opo;:nationrl advuntr;',n chuvacterivtlc to then teo of thte Lear Lieglor dtvice,
Ile havo vmr.:ed apocificotionn proscribing facstura utilizing vuch
advantages as proper ctaterwenta of the nctuul! needn of the Government,
See W51 Co'np. Gen, 247 (1971); B-174140, B-174205', lay 16 atnd U1ovcircir 17,
1972. Thnrcfore, in our view, tht choice of the S£D nvuV tli: SCOIT3A would
have bten juntified in Octobor 1971,

llowcver, our rvilew of the practices ntil proceduros involved in the
testing, avaluation r.wl eventual atmrd to :.cr Siegler aldicates thet the
inforratlnt-ico which pcrieiated thorme practices omid proieAurcu goncrated a
anocorpotstivo nituntion to tho prejudice ot cn othervirutc qualifLed necond

nourco of uupply.

Theo tputy Cltinf of Ilaval "Ztorizl (Xocurinwnt rmd Productioll)
£urnihlacd cnr. Oficce vwith the follouiiP, iiifonintion relittrap. to thi troat-
nunt of t1h linsU Cafcty* dCv$.cc during tart onl evaluatction:

Tihre vas n conoaiidr-i1e dSscur~nlir of the ntde-by-nldo
oper4ttowil evaluntion conducted hy th-i Iavy'n Independent
Vest cud evaluation aovncy, [C0+3?PTEV*T0, in Octobcr 1971,
particularmly itdl rcapoct t.o the ChiXt' of !1Tovl i'torinal rensegc
of J;:ne IV71 to CGrOP';hVA't) to thca. cSfcct thnt Cnel11tr to pro-
vidc taen rtinutce breathlutg durationi u:1ould not in ±txelf bea
connidered dinqualifying. The ir4pliention i:n that this
zeprcncuited a chnme in requivoentc f r(n thosc ctnttnblithed
by the origitins 1navy c:preawlon of interout in V.-rch 1968.
However it in noteld thnt thua oriinal. axprrosion of interont
nct forth anly rencral chnructerintic:o rnrl alI;cd that tho
induotry ,uMrbit dcvicoa that "rect, surpaos, or nppronch" thione
charactcrinticc. 'ilia objective of the test van to provide a
con-pnrlcton of the overall operationatl muntobillty of available
dcvicno. Uo one of the chr.rnctricticn Lnuncir.tced fin tiht
origimnl crpre(W2'ofl of inrterr.t ;nuM of rx.ch hynrumwcthimt it
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rnhould be permitted to override nll othern, While the
Letr sfio!'or lcvicQ prbvidoc lous durotion it was judgped
Iby C0.rPJxM.TO to fie superior in tems of orvrnl. operational
nuttabidty, In thltn renpect it in noted that the test
criteria were not ranlhed in order of importance no- nnnigned
vctightr. na uould be tbe cnue in a fomm.at procurenont aoutee
olecition procono, In retronpect the infornality of the testing
protams rFstht nocen reztrottniblc, iowover lhe rvntter runt be viewed
li tle 1JIht of chcunatances vhich lNvy ianrienpnt faced at the
conclhicon of tha vide-by-uled operational evalusuticn in
Octobor 1971. Ut van obviouu that tte tk'Iny'n ultimta needo
,:er4 for a lttcr dsvice. thtan either of thbese vich lhnd rurvived
the tctsnunn pretr.-n, Thin nered could benit I-e not by n fornal
devclot.rvf.^-.t prov:rarn, fucli a progritm van inotiturad rnnd * * *
iu being, purvtucd. llcivevr, this n ould flvruire a conrciecrnble
oeriod of tine and Ahipbnard personnel cor.tinuad to f1no

uwprotcctted the IlatXjrdo of enolco Inhalatiolt frao shibpboard firen.
In order to prevent further loatn of life it wan nrcecncar to pro-
cure a devicn to provide protection during the interot until a
fully wuitrbln device could be d'evloped end produced. Thera
were orly the two ccndidates to chooce frnm. It Jo nrtunblo
tihat bcotl oC thcet contld have beori furthcw improvod by Iraviding
theo rc;tltsa of the rcidcl-Iy-eiac operational evohliLation to both
contrnatorv, pctrtttting themr, to ual:e further nuodtfcntions, and
thou canducting. flwtla r teats, In thin )r'vrwrd it is itoted thrt:
the ch¶lc!iVe hvnirt! irvter.t:d 'by the 1{sA &CO~3EA dcvicc in cnily
numoptiblbl of rorrtrtion by n corplete c6a4nre in thu Vnsti:

~coiym r!nnd opcraiwi% principle of the decv.c. h.-i ouldl entn'1
conoldWtr&a.ul.: tinQ md onffort. In any rcvent to t::nt itrthecn
ivould lhavenecvvrtated n furteor coritek:l;atli;' of a progr a&n
9'Aiich hnd already lt'eci posoccutcd for over three: yonr., Thle
derrcnoCf inprovurnpnt dcmonntrnted in thae dcv)jccs durin. tEat
on:ton'ed pcrioo! t.id not appcer to of 1cr n v'rcrn-dre ol f;trther
Inprovctcnt ruEf iffC±tiit to va rrant Curtiasr d riny in prov4dllt'
the :40t4cd pr.LteotVion to r;hip;onrcld purCSetwl. An liointend out
in the prrtviour. repairtn tha Tiricd for ouch a protective devico
had bIcn hlaiom for aliant £ivc y)orn durinrrg %hich loop of life
had continusd and Curtlhr delay in )Tro\'±fl4g the neuded protection
wars concidercAd iutolacralvl. Acxcordinr.y :tt ties dIccSfcd thrt
tlhe tent prograu wrould bes purciued no furtbcr and the davice
toct opcrntionrAly r~uitablo would he procured on mn Interim
bauti. Au odditionul factor in thea nelecttnr, vno tlho explosivc
hazard prnonnted lby tie MSA *ICOiIEA. This lI.?ar .s viill Inown

r.nd ivay trci ing coirnosn lhave imeluled proreatt tionv rc jr.rdclint
thIe Uv!r. Cof ,dcec!s CC th;'s dc.rc.ir:, for ratiy yea:rn. I.Ithotthll it
hun l.tc:n tolcrr.1cd in thO yot.t it 'rn iic:vcrt:hc!1.o r, ro ,nutne
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hazard cnd a draobacl; In covpariron vith a dcviec ouch on
thoe POD which doeti n~t pronent tho bazard, Since tho toot
program rau not to ~ii puroued further no purpoae vould
Imve buen naerved by providing tht test report to the conpanios.
T'e record does not indicate thant the teot report was
furnished to either conpany. I

* t P flovevert all parties who participated in the procedina,
tent and ovaluation woro treated equally with; roapect to
thnoislev'r of the requirement and afforded equnl opportuxlty
to oubr.it devico for tocting, 'Toter, Including the pro-
tentantt, uI)o eumnitted devices nppenring to of or sufficient
promise to ;arrant further consideration ieero rftorded
equal opportunity to attccpt minor rodifications in order to
meet the requircmento. 9

The foregoing vrould uoem to indiento that teh Nlavy van ftced with a
fait anncopli In October 1971 vhUich prccluded further vodification and
teoting, Bleither the OVEVAL tent critorin nor tho report Petting forth
the need for further wodification of both devices uinn furnished to etthe?
Hline Safety or Lear ficgler. Incofcr an the trct cliterin are concerned,
the rlr.va~tion of tho 10 ninute brcthing requircient to n ninuten
reprosented a cbnocasion to nccc.odate thn Lear £Cieler £ES, But Mine
Sfrofty woao unawnro of thln rvlematicrs, Eowavor, up to end inetluding
tihs final OPEVAL, the cquallty of treutxcnt of both colnpniea ti cvidcnt
fron tMla record,

But, Ln thu B monthan vuh~equent to thc fifal OVWV.A1. eni thse cwi..rd
to Lerr Sigcler on hn oxircney bacir., thue roctord So replete wiLl: C=&fi)Jes
of opportunitlcr. e::tcndecd to leur fiicr).ctr to rodify ito d2vice to co-iply
t'ilt thre Tlavy'( rc.gvtrcaentrn In contraot, Rine Gr.fcty twvL ol'rinntcd
frc: c'jnoidernt ton sand thun lhod no opportunity to tvodify itran (device to
a point vhcrn i.tvy aprtovnl. tight have boen cetcndctd. fly wry of exnmpln,
thQ!. CiM in a r.eamrandin" to the C1O folewing thre D01'UtlA nst forth vnrioun
mctfonn that cculd by tnl-e: to itplcmer. t o recr-rndationrs r-seo during
the OTi1ANL vitti vr:npect to tue 0S D ZU v. t:ncrorrnd'u!a froti C:.l to COWt
dated LEcbrunry 10(, J72, it was ntntcutl

1. Cor.aiandcr, Operctionr.l Teat :ncd NidurxVion rorce, In
th fiXnal ivnuatlion ropart on the l.ht'r Uicgl.tv survivrl
Support Povico, reforcnco (a), rccotw.iendod tIdit the device
be accepted for csrvico uc¢ providcd that ccrtntn
itprovencnto yore accuipllr.hed. Iy referenco (b), CVrandeor,

navnl Ship Syntru Coi.r.ud recrc'w.nded that furthor
ncceptability teotn lin conducted. In the f£rst endornenaiut on
rc.fcrenc' (I), tCh CMcg.. orf Uaval Ilanwrinl utnted tHnt



sufficient testa han boen conzhietod to cupoport c'eeptance
of I to dwe.icc, veecoc. (c) siupports thoQ1tVVAT
pocitlin on refl'runcn <b,

2. VI:o Ien-r SieY.ner Furv$val Fulpport Pavice is cpproved
for ncrvnce0 usi provided trhAt tIe. Stprovevento recon ded
forzC9ŽE rt.k.it by rtf ne ) i'Th the exerption of
Qnti-f-oripr.rL r-etmsres Lbeyoud the ntatc Lif thle art 3a

dircucr;ed In pavwa¶!rap 41,, (1) of tito first eindorncr.erat
to r-o'rernco (1)) rire 1Scorynrnted in si e prodteti'on
oflt!1¶9'-.rft. (tstpl tuniRi IGupj:4tzd)

hiubtnquctntly, tOm CŽ1 rcqwtt!YuItcd tlvht nw/vmrrTn provide a rodifled
rerformnvce rcpecciflctlin In cor-aosanaco wlth the OPTAL roport cid
nuggentcl i;.c'i1cntiopns. The vptctfication v;an prcpc-ve4, revikwcd,
and publlnr4uec, but rubuc'quently recalletl without procuccnent action by
Ui?)! .Th: rccord cofltain no c;-planction for the. recall ercept for a

.JNSUPP letter to our Office. to the effect that the 'apecification' WVn
iA OCe Ks. O n tim neatly Of the Caver=.ent. Thnreafter, the C!U) requooted
the C1JVI to prococd to contract for the :?SD, no descrtbed in n Lear Siegler
vpetoicc'timoi tiatvd 1arch 27, 1972, incorpnrnting the OUEVAL reco:r,.miin-
tionf for it:difi irtIcn, Oa the bacit of tno E.r-.ar ficg-ev npeciflcntlon,
tle lbimic ordoring, wfZeeacnt uil'l tle ordcasr twreundOr 1wro ezlocute 1 ,
51lt )1Wputy Chief of crrtal llatcrizl lhw rivtrnod that in ieo'vcwal rncpctn
the ivnar iicgler npoeifioctlo;i containi ltr.n strdngciit requirccicritn titan
thconv in thlc recaln ctd rtc8l:satiuTs. Nont notuidly, twuli raquirwseritn
ren a npcf-^c brcntbttln JfaU flcs>v rnVr, ci nr.icni by iu;cr, nnd cnrlr.n
dioltd. tutidttp rwc lnt round in the Lvar :.egler r-p-cifrcr.ticn.

,The record t!ocrn not rM.o; tt 1tino S^.fety vai. nv'¾ianed by ltFi.: lNv
thtat 1t* 7;COTXI;A pr-evnte'1 a dnu?.crouo hmr.,.arJ, To t)' contrary, iS 1%Iy
1969, lt;VjWC* ctated u1 follwort

1. Pc'Crnorace (s-) ntntes thnt teo auhjett: "SCOFIYO" bus not
b)P.cn prop.rly ov~luatad crto Vute'I nmd, thortafore, in not
rt tovG f .' i;¶0'J. It Xi rJ.to rTmt1 on11 t1'-4 : t:hte o;:`;gn
gmiacratiuz^ rtz!:rial it; potart.,itrm poro::ide htc:rvnj Lhto
chsficntl ilo potavFduw i culpcro-4idde. .11 cmponacntu uund
in thle chcrical oj.e.,ntion *, tu "SCCr:tA" unite Jwut hevbcn
uer.;d by ths I!vyv Ln tOeir OH.'#n for vrxr ycnra. Tn
fact, tho "scoin't" ir n ririttturo "0)It1 9" ' he V)SA. (3IMt1o:
ttichi than Utwurca or 1:inc (Ippm'al, it; the caL';4crct1l
vcvr.iom of the U6\7 ODA. Vroi1c'no cnatmtoerod In tive ISA
'TWIP!V,". ummQ lnt S8Oiar oC'lim-rt Pat td:''' :-I.i-ovle: \,ut atla

~in - -Y -

o.. v''c:'r I c-r\. (.0 i,)hfl&loti UJ lt~n zic
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)Irtllctroro, lilno EofeCy points out that:

The lhwnvy hnu uned tbt lISA 0111.K (Oryron Brcnthing tpp~rntus)
for apprcp.v;ntely :3o ycaro vhth no necucideonl, in ie-,
nupported by the lax-vyp orwn file (reference il'rJ. lotter
doted 15 Uny 1969, unclosure i8 vthl )WA lctter (i 1 August
1972). 'Th-.Is in the £LvW typa of clnical vystc thent the
SCOuri- employs, T1ho neir f & J) npecificatlnn lhio no requirn-
pent for touting any apparatuu by duttpinrt, it -i gnnoline/oilj
iratctr; Lut accordtntp, to all prcvio;s corretrpontlence, this in
the rprrwjnunt overriding rennon why the kSC$.. ztas vaejected,
It obli)uld be pointode out that paiagraphl 3.7.14 of Oita ncvr
npcci-Ecerntion ifii coriccrncd abouat frnpgrentation vs'en contaiucrc
are filled to highl prencuron, a3 is tho :S).o

There ir. no intorrn.tion of rezord thnt ti, hu.nmu engineering defcctn
vtich dinqunlited th2 UCOPMA could not lhnve. been corrected if euch data
vtvre counicatced to tline Safety. . 4

Ile bulievvo that Mine Sfafety should lnae lican npprihcm1 of the lvylne
olbjcctlaias to the SCO-'J and that ruwl coapany should l)nvtv bepen giveat cn
opportunity to reopond to rmeb objctatlons idthin the ueecosnry tfrra
contJtraintn, XI view of the lcngthyxt jwriod f ron final tr-iting until.
t4%vard, It i&. corceivable that Mirn. flr.fety, n rcu.plier of rate!i dcvicen to

nth~er Covcrrc'-nt egctlckn, could have rhwelepc.4 nm ncecpt.-.&iro davicce Lor
11w tntc.riiu llueurcr.st.,

Xn rte';rcwrpcct, tho Crovemnrgmnt'or Intercstrs rnig"et itavc, I;en. libttmc!
mc.nvd; Ind t1le tE±ne. Nr~acy de-wica rscuAvc$d thiu rtwo cmldretiLon ns tlbr

)s.nCv2 fO?').we t chcinz t p:'1o' uLol.S&Utohit tot F iivd TWJ4 . 1'J:2
thi:n LCLU 'tn Cm.r16a tt.f Covennrtmnt proharlmy i;nuld Lavea tale Fet fiie
of cs."ce;ition itihcn tC:s 4!riturin buy Ibccr.- urg.-znt, v7owi 1e k.licvc
thaltn the O .rcSelnt ritate oL thQ Om ncryveney bre.athing device yrngrar. roefevch
the. prior irparfactiona in the aJ.dAr.trtrntiol of the prog)r.rk, ve cannot
voint to c *v.lcA:I4on of law or reguintion.

r.c..c-ecrAr.P Ote. uri;-cney bwy intl poniW.n futtirc. interLti 'uyt, tbe
Trputy Ciict of lNval W'tterll c nevlrcas

t'urthSlv pocuvcemmutc of the S1tIriT l die.: t-ill 11it'
hart to a rrLntriun csuinistcnt i'th rnfety requ1.rcmcnta end

lie prcgreasr, of tOh rece.arcb mnd decvlopr.nnt progran.
Plowever, future doe.liwtrioe of tmn intcriia tinvico Will lave
no cffOct on the qunntity o'' itccnt to be procurvd epmn
coiplcitf.on of Oln ronoarch rcm dacvlopnent prozrrn. 11canutm
the .Lntcrirn devico t.o uot cut1vr:ly natirSnetory anrad 1mccartn
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* Bl-.175nt8

Af its cholif lifei (rjrun of f ive yp~aro) all of the
Anterdn dcmvic.iUI fll bo replncd by the 'Lens reoulting
£rmn ths ro:nczkrch ntto.&welopmcnt progran vithin a
relatively rsbort jpnriod.

W1e rvcotrend that tino Safety and other qualificed firrmo be GIven the
op;'o rtuntty to nutJrit io.crruncy cncnpo ducvicco for approval no interim
sourens of rupply rcndinr rccsults of the renearch and deveclopi-ocnt pronrwan.
1!o :c'ld &p,,re-l.tint bvu;: cdvised as to Lur recr:-0-Iancm tion and as to
contl.rplatcd proeurczcnt cct-..oun outbrcquent to the evaluation of the
rLcc-.nrch aand dIvclop.rcact cffcrt.

Sinecrely youro,

Paul G. )Octblbih4

For the Corptrol3 pr Gonorol
of the United Staten
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