COMPTROLLER GENFRAL OF THE UNITED STATES
WASHINGTOH, D.C. 3534

,_;a35

Mr, E. A, Shea, Director
Retired Yay Department

Havy Finance Center

Nev Fedeval Office Building
Cleveland, Ohio 44199

Dear Mr, Sheas

Further reference ia made .0 your September 14, 1972 letter,
file reference XOsMIPimlj, with attachments, addressed to our Claims
Division (now Transportation and Claims Division) in which you re-
quest a decision as to thef?}aposition of -thE_retainer pay/of a
peraon receiving such pay since his transfer to the FleeU"Reserve in
1962, The ducuments subnitted with your letter indicate that the
yeraon was convicted of a felony, wmurder, by a court of the Cozmon-
wealth of Virginia and on November 15, 1971, was sentenced to life
imprisonment in the State Penitentiary, It algn appears that after
the prison sentence, the attorney in the criminal matter was appointed
committee of the estate, both real anZ personal, in accordance with
the laws uf the Commonwealth of Virginia,

Subsequently, the attorney wrote to your office requesting that
the payments of retainer pay should be sent to him as committee.

Since receipt of your letter, this Office has received corre=-
spondence to the effect that proceedings have been instituted to have
the attorney removed as committee of the prisoner's estate, The fleet
reservist has also requested that, 4f possible, his retainer payments
sliould be sent to a trust account for his son in a Richmond, Virginia
bank or if that is not possible, the paywents should be kept by the
Covernment.

This Oftice has been unable to obtain information concerning the
prisoner's allegation that legal proceedingas have been initiated to
remove the attorney as his committee,

It has been the long-established policy of tha Government not

to account to strangers for its transactions, Section 203 of
title 31, United States Code, prohibits the assignment of claims
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against the United States, Section 492 of said title requirass that
public money be drawvn only in favor of persors to whom paymant.

Js to ba made, The apparent purpose of tnis policy is to protuct

the Government sgainst the danger of '"becoming embroiled in conilicting
cleins with delay and ecbarrassnent'' and against being “"harassed by
multiplying the nunber of persons vith whoms it had to deal,"

Martin v, llational Surety Co,, 300 U,S, 588 (1937); Hobbs v, McLean,
117 u,58, 567 (1886).

HBowever, this Offjce hes held, in accordance with title 37,
section 602, that retired or retainer pay may be paid to a com
mittee or guardian, appointed by a court of competent jurisdiction
for a mantally incompetent wenber, See B-163558, July 15, 1968,
copy enclosed,

Title 53, Code of Virginia, Chapter 15, provides for the estates
of convicta, Section 53-305 concerns the appointment of committee for
property as followe:

"When a person is convicted of a falony and
sentenced to confinement in a State coxrectional
institution for one year or more his evtate, both
real and personal, if any he:has, shall, on motion
of any party interested, be cormitted by the circuit
or corporation court of the county or city in which
his estate, or some part thereof i3, to a person .
salected by the court, who after giving bond befors
the court, in such penslty as it nay prescribe, shall
have charge of the estate until the conviet is din~
charged fxom confinement,"

Saction 53-307 of scid title provides for the powars and
1iabilities of a committee as follows:

"Such committee may sue and be sued in respoct to all
clains or demands of every nature in favor of or
against such coovict, and any other of the convict's
estate, and ha shall have the same right of retaining
for his own debt a8 an aduinistrator would hava, No
sction or suit on any Buch claim or detmand shall be
instituted by or against auch convict after judgmant
of conviction, and while he is incarcerated, All
actions or suits to which he is a party at thae time
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of his conviction shall be prosscuted or defanded,

88 the case xay ba, hy such committes aftar ten

d.ys' notice of thé pendency thareof, which notice
shall bo givan by tha clark of the court in which tha
sama ara ponding,"

In the case of Merchant's Adm'vr v, Fhry, 11€ Va, 437, 82
§,B, 106 (1914), the cuwuit in construing a prior but similar statuts
stated that "The powsrs conferrad upon tha committee of a convict
are strikingly sivilar to thoss given a committsea of a lunatic,”

Additioaally, the court statsd (82 §,E, at paga 109):

"Wa conclude, thercfors, that a coanittea nay
bes appointed ot the wotion of any party iu interest;
that, by virtue of his sppointoont, Le taxas charge
of the vhole eatata, real and persooal, of tha con~ S
vict * & A"

In the cans of liaynos et al, v, Patorsocu, 123 Va, 730, 100 S.E,
471 (1919), the court indicated that a couvicted felom had the rvight
to contrnct, acquire, hold, and dsposs of praparty., Ilovaver, this
was in circumatances vhers a comuittas had pot been appointad,

o

Tharefors, it would appear that in accordsnce with the laws
of Virginia, a person convicted of a felony and sentenced to con-
finanont in & stata correcticaal inatitution for one yoar or vore
has no specinl rectrictions on the diapoaition of his estars until
a committee has Leen appointad by & court of cozpetent jurindiction,
Oncs the coonittec has besn appointed and while the convict is con-
fined in thae rotinctioual fnstitution his eatate is to be adeinistarad
by the consmitteu and the convict can no longer control the disposi-
tiou of his estats,

Thus, she situation is cowparable to ons in which there 1is @
wantal {acompatent for whom a committee or a guardian has bean
appointed, In gucn cases tue Government can proparly pay ovar any
anounts dua © the courittes or guardien, )

Inasnuch as a committec appears to have bean appointed for
the estate of the convicted felon, it is charged by law with tae
managing of his estate wvhich vould include receiviog and accounting
Yor all wonies dut¢ and payable to him, Thus, since the prisoner
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ny longar has control ¢ver his estat«, bie requesc to pay ovver his
retired pay to hiv son's trust sccount, even if othervise perais-

sible, or in the alternats, for the Goveinuent to keap the money,

cannot be honored,

Accordingly, payment of retainer pay may be made to the court
sppointed cormittae, Howevar, since doubt appears as to whether
the attorney is still the court appointed coummittea for the prisoner,
ia view of correspondence with which wae enclosed & copy of a puti-
tion for the removal of the attormey as his commitree, no pajyment
should be made to the attorney prior to certification by the court
thet he is currently the coumittea of the onvicted falon,

Sincerely yours,
R.F.KELLER

Comptrollar Gensral
POPUYY ¢ the Daited States





