COMPTROLLER GENERAL OF THE UNITED ETATES
WASHINITON, DY, 1084

A/035(4'

B-178821 Junuary 21, 197k

Hajor R, G, fhaffer, ¥C

Yinance and Accounting Officer

Through Headquarters Departnant of ths Army
{DACA~F1IS~PT)

Forrestal Building

Vaghington, D,C. 20314

Dexxr Hajor Shaffer:

Reference 1o nade to your lettar dated April 6, 1973, file
raforence AJACH-P~E, with enclosures, requesting an advauce decfuion
as to thef'ropritty of paynent of per diem/to Major Janes 7, Busbin,
USAR, and ﬁajor Robert D, Henry, USAR, periods of teoporary duty
under the circumatances presented, The vsquest has been avsigned
FDYATAC Control No. 73-25 by the Per Diem, Travel and Transportation
Allovance Comittoa,

By oidars dated Augqust 8, 1972, Major Buebin was ordered to
active duty for trainipg for 1197 days at Yort McPherson, Georgism,
Major Busbin's home and the place from which he was ordered to sctive
duty was Birminpghan, Alabana, On October &, 1972, he vas placed on
tesmporary duty at Dimminghan for approximataly 19 days,

Hajor Ueury was ordered to active duty for training for 180 daye
at Fort Merherson, Georgia, by orders dated Juna 29, 1972, Uis home
and the place from whivh he was ordered to active duty wags Kooxville,
Tennessea, On November 6, 1972, he was authorized to perform tewporavy
duty at saveral places including Knoxville,

It appeara that Majcr Busbiu etayed at his home while performing
texporary duty in Birmingha=m and that Major Henry obtaiued lodgings
at a motel vhile perforning tewporatry duty in Knoxville., Since the
mazbarte parformad temporary duty at locations vhich are their hooes
&aad places from which they werc called to active dury, you question
viether they are entitled to par diem for thess pariods of

texporary duty,

The rvegulations partaining to the traval expensas of tetbars of
the Esserve cocponents who are orderad to active duty for nny resson
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with pay under orders which provide for raturn te homs or placs from
vhich ordeved to actiwa duty are set forth in Pari A, Chapter §,
Volume I of the Joint Trawel Ragulatiens (JTR) (Change 234, Auguat 1,
1972), 1In this yegavrd rubparagraph H6001-\d provides that thc appro-
priate provisions of Chapter 4, P vts A, B, ¥, H and I are applicsble
for temporary duty trvavel end temporary duty vhen s member of the
Raserve components is ordevad to porform tewvorary duty avay froe his
permanent duty astation, Since Hajory Bushin and Henry were ordered to
perforu tecporary duty away from their peynsnent duty station,

Yort McPheraon, Georpia, they would be ertitled to per dien undar the
applicable provisions of Part E, Chapter 4, JIR (Terporary Duty
Allovsnces in the United Statas),

In this regard neither the provisions of Yart A, Chapter 6
(Travel of Mechara of the Ressyve Components and of Retired Herbars),
nor of Part E, Chaptar 4, preclude psyment of pur diem to a werber of
a Resexve corponert who is ordared to parforn temporary duty at &
location away from his pirmanent duty station whon the location ie
the wvnber's hone or place from which he {s ordeyed to active duty.
Horeover, under theae regulaciona, the fact that Major Busbin may not
have incurred addsitional expensev at his terporary duty locatien,
Birminghan, does pot preclude payment of psr diem to him as per diem
s a cowmutation of expenses and is payable withou® regard to whether
the expenses it i denigned to reimburse are actually.incuvred,
CL,v350 Coup, Cen. 723 (1971).

In 48 Coump, Gen, 517 (1969), we held that the purposa of section
AOA(a) (A) of title 37, United States Coda, is to prruit the paynant of
per diem to yeservints ordered frou their homal for periods of less than
20 wveeks of active duty training at training duty sta%tions other than
at military inatzllacions where Government quarters and mess are avail~
abla even thouph such training duty etations are the aerbars' permanent
duty stations. Sinca the purpose of this provision wan to provide a
weans of reidDursivd such resarvicts far the coat of quarters ind
subaistence which they wust procurs for themselves whan "awvay from
hom,' we held in that decision thiat the per dien allowince wndey
section 404(a)(4) may not be proparly authorized for payment to a
resarvist who cosmutes daily from his home to his potummt duty
station,

However, in this regard wa do not balieva that resevviats
ordered to pernanent duty stations away from their homes for perlods
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of Jese than 20 veeks and gubsequuntly requived to psrform, during
such perioda, tempcrary duty nssiprnments avay from their permanent
duty stations, in areas whars th<ir homea are \ocated, may be doaiad

. paymect of a per diem allovance on that basis ay such mevhers are iv
fact in & travel status, having departad from thnir pearmanent stations,

Io xegards to reservists on aztive duty for 20 wecks or mors
(ouch as Majur llenry) who do not roceivs per diey allouvances at their
petrmanent stutions, 1t appears clenar that they are entitled to per
diem allovances while on temporary duty away froa theldr pexmanent
stations even thouugh such duvy is ut locations in which their homss
were lccated at ths time of eutry on sctive duty for tredning,

Accordingly, wa conclude that Majors Busbiu and llenry are
entitled to per diems for the perfods they were parforming cemporary
- duty at L _-ations avay from their percanent duty station without
rvegard to vhather they stayed at thelr howmen during such periods.

In viev of the abova, the vouchers are returned for payment of
ths anounts properly due, if otherwise correct,

Binceraly yours,

RF.XELLER

....... .. Deputy Corptroller Ceneral

of the United Statas
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