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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON D.C, 20348
-»

| ‘{'b _+° December 6, 1973

Loy mat

pigileh, Ina, -
£37 Putnam Avenua ‘ . _
Camiyridge, Kassachusetts 02139 R . )

Attentiont Dr, 8, Thomas Inmn
President

Gentlemans

Wo refer 40 your telex dated Ootober 10, 1973, and mbdaequant
oorrespondence, protesting egoinst the award of a contract to another
£irm wnder RFP 2-16540(MP-10), 1ssued by the National Aeromautics and
Bpace Aduinistration (NASA), Ares Research Center, Califoraia,

: The BFP, iccued on Avgust 1, 1972, was for the procurement of &n

- interferamater-spectrosster system ¢o L@ in accordance with specifications.

‘ The ITP provided, howwver, for the consideratiom of "equipment with @ dife
fercnt approach but vhich will meet performence reguirements.” Data o
support alternate approaclies wnr to be submisted with the ovffer, The
folloving offers were receivedt

XM Corporation $111,10% (basic offer)
62’%3_ altemu)

/' Digilab, Inc. $113,22%; (baole offer)

90,1, {altarnate)

Advanced Kinatics, Ine, $ 68,007 ]
plen 5,250 saltomato
| " plus 751! (altornate

Idealsd, Ing, $ 94,200

%he offers of both Advanced Xinetics and Tdsalsb-were technically
tmacceptable and vere not congidered, Digouasions wexre held with your
Lim and EOCOM, tha two offorara datemincd %o L4 in the coxpetitive range.

Kocording to the proouring activity, yoir alternato offer wzs besed
oh furniching an "off-the«ohalf® type sycten vhich did not contein the
pount of momary storsge required by Paragiaph D(3), "Data Acquisition
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sod Processing System,” ltMOSOfthnqpnciﬂcaﬂom. Your hasic offer - -
was also based on furnishing an Yoff-thaeshelf” type system vith a ninte
ocanputer to uchicve the required memory sturages, EOCQ{'s basic offer was

storage of the spectrim recuived by parnagraph D{(3), "Data Acquimition and
Proceaging System,” EOCH{'s alternate offer was bazsed on furnishing a
gystem that records the spectrun on mygetic tapm, As we underatand it,
EOCOH's alternate offer would requlre recording the data obtained £rom

the interfercmster.on an intermdisto recording device vhich would- genereate -

magnetic' tape comdatidls with the JASA computers located at Ames, and that - -

ﬂnﬂmlproccsrnamldbo accocinlished by these camiters rather than
thamni-cmmutorummmamrtofmeqmmututpnuﬂumm
wiferod by EOC in itz basic affer, l

It wvas the proouring sctivity's view that EOCO{'s alternate offer |
wis imovative and techniocally 1esponsive within the meaning of Paragrapa

“As¥ "Dato to be Submitted with Offer," vheredn it stotes “Thim 48 mob-ta - -+

diucmn'aga offoring equimment 'uith a different sppronch dbut vhich will - ST

weot porformance requiremants,” Since tho overnll ciyotem cutput was to o

be poper taps vwhich could not bo dona with Amas' 350 mrogrems, EOCM wvas =
anked to genorste n software packege for the Amss IEM 360 that would be
compatible with the Ames EEL J10-A system in tlw Astrophysice Branch where
thes required intorfercmater-spuctromter system would bs installed, EOCOM —

ggroed to do this at an additional cost of $2,24%0.

On Qotober 10, 1072, ten days before nlooaod‘maoﬂmmu and over
& montl prior to completion of the evaluation of proposals, you protested
ﬂnuwudofacontmsbtoanyotbarﬂmtmdnrtmmmthobasmthat
no othor camany could satiofy the techniecal requirements of the RFP, We
ara advised that the technical eveluation of your offers resulted in a
dotemination that the equipmont offored by your firm did not weet the
spocification requiremant thabt the resclution be at lenst 0.4 ca™l 4n al),
ppactral sranges and tnai. the instruent cover o.ll vavalangthe from ) ’
micromoter (10,000 ca™d) to 1 millimeter (10 cm™t), thiereas EOCQM's al‘bernata
yropogal 1t all of the Bﬂ"a tachnical roqulivemanta, :

OuummrySO. lm,mmwiwdthewmimmuvarpmtmm,
s copy of 1idch had been gont to you, On February 23, 1973, w xueceived

your responst to the xeoport, Inmdwllmbmsuhmmimmmm '

questicns vhich céalled for a response by IINBA, -We,therelore, by lettor of
Fobruary 20, 1973, forwrlod your cubmiscion to IASA requesting & cuvplew
mental, reporb, vhich we did not xeceive wntil Sopterdber 7, 1973. In this
regard, W@ have by letter of today, copy enclossd, pivised tha Admirdstrator -
of IAGA thot appropriate steps shoold be taken 'ba povent tha lato ammimim

of puppl:zumontal reports. ]
' w2 w
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based on furnishing s system vhich included a aini-coguter to peaform the -
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© Wu werae adviped by letter of April 5, 1973, that the interfercneterw
- wpectromator system being procured was required for use in sxperiwmenta

gwlatcd to the Floneer 10 spece probe achsduled for Dscember 4, 1973,
and it vaa dctermined that award yrould heve to be made prooptly in ordsy

that pertinent -experimental data could be obtained-ad -analyssd pricg = -

to that svent, '
In your ro'apau.eo to HAA's adminietrative repord, you srgued that

your equipment did mact the resolution yequirements of' ths specifica-

tions, notwithotanding claimg to the coatrary by HASA and that, in™" "~

foot, EOCMY, bad not demonstrated that 1%s equipment could meet the -~~~y -

resolution requiremsnt, You also rnised swveral questions im comnec.- - -
tion with LOCON's alternste offer, It was contended that the langusgw. ..
111 tho RFP ocncouraging bidders to offer equiyment with a different -
approach (4d nob mean that an “interforometer with data acquisition - -
capability end an off-1line data annlysis systen” could be offered rather
than & camnlate interferomater-iectrometer system, Alsn, it was argued
that E0C0M'a .offex must be considared an -off-ling syatem which is not'a -

complete .syston, but merely an interfercmater with a-data scguisition v~ -

packoge, In your protest it i1s stoted that the E¥P dces not provide for

the use of Govermsent-furnished equipment;.i.e., the IBM 360 and thé SEL -

6LOA, locatad at the Amso facllities, and that hed you known that KASA
vould acecept & partiasl system, you could hava offersd several off-line
eyotems equivnlent to the system offored by EOCCGH in s clteinate offer,
Also, you conteund that tha cost of EOCOM's altermate offer will exceed
tha cost of the proposed one-lins gystems, "’

In regard to the procuring a&iﬂti'- delermination that the -+ ~vos

equipment offored by your firm did not meet the recolution require- -~ - -

ments of the specifications vhile EOCOM'a -equiraent did mewt thase - --......

reguiretasnts, both you and the procuring activity advanced wxtensive
technicul arzurments in support of your respasi’ve positiotns, OQur Office
bas conaslgtently taben the positicn that the osontinioctrative gjancies
have the primary reasponsibvility of determining snsther the preduct
offered eats specificationa stating the minirmun, needs of ths Governmont,
k4 Camp, Gen, 302, 304 (1904)3 38 Comp, Gea, 350 (1958)3 35 Comp, Cen,

17h (1955), Vhile the equiprant offered by your firm is cn the Fedoral: -

Bupply 8cliedule, we haye been informally advised by tha General fervices
Adninistration (GSA) thut your equirmant is lioted as off-the-shelf or

coamorcial oguipment end, as such, vas never tacied Ly-GBA, .- - oo

Conoerning your contention that the solicitation 414 not provide
for the usa of Government-furnished equipment, wve are of the view that --

thio argument has merit, While we wore advised by the proauring activity -
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‘nuzber of speciira that will be processed each month, a cost comparisom Vs

to doubt this, the fact remains that the use of these facilitiss as
Government-furnisied equiprent was not provided for in the asalicitation,
It is obviows that 41f any offeror is permitied the use of Governvente .
owvned squipment, tha coatravting officer should adviss the reat of e
offerors that use of such squipeent is permitted, Apparently, this vas
not dcie in tha ypresent case, Bee 46 Cam, Gen, 578 (1966). Howvnr,
it doss not sppear that your firm wvas yrejudiced Ly the Govermment's -
failure to notify yon of the availebllity of the.Ames computer faciiities, -—---
Your offur would not have been accepted in eany event since your equipmsnt "~ ™
wag found not to mest the resolution requiremonts of the apecifications,

Regurding your contention that ¢the coat of TOCON'as alternate
proposal will exceod the cost of the prapoaad on-line cystams, you
ectimate that each spectim will cost $250, The procuring uativity
estimates that tha cost per specirum vill only be $30, - ‘However, since
the operntional costs of a system depent on the nuuber of spectra -
processed and neither you nor the yroouring activity:knowsthe exact -

y

of tho respactive systoms would appear to be extramely difficult, if val
not impossible, However, sincs the procuring activity did not cone '
sidar your offer acceptable dus to \ts failure to meet the resclution
requirenents of the mpeoifications, we 4o pot balieve that the procuring
rotivity was required to make a cost compariaon,or the respactive syntoems,

fee 52 Comp, Gen, 382 (1972). -

Yor the ebove,reasons, your punbast is denied, CT
Sinverely yours, | |

L. XELLER

N | Deputy Cormtavlier General
' of thy United Gtates






