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ﬁiff : g;Dear ﬁr. Fliégalmkn:v

~ This is in xesponse o your letter of Woyember 12, 1978, - -~
withfenclosures,.reQﬁasttéb-xalie§]1n°theﬂamaunt of $1,000
- charged against N . Joan Emil,Alternate Cashier, Immigration .
©/ and Maturalization Service (INS), Department of Justice, for = 4%
. a loss which was attributed to her failure to count all the
' ‘money she received on Januwary 29, 1979. P

7 We note from the file which you enclosed with your letter -
© - - +hat the INS Aspistant Regional Commissioner wrote to you om
September 12, 197%, squestinq’that;ns;7xai;gappgal.to the
General Accounting Office (GAO) for relief from accepuntability -
for the $1,000. I am afraid his advice was erropeous, as far
as a request for relief is congerned.  The GAC has no authority

to grant relief to an accountable officer, ne watter how meri-.

. torious the officer's case may be, unless the head of the Lo
employing agency (or his delegee) first requestsd reliaf on the

- officer's behalf, and makes the findings set forth'in 31 U.S.C.
82a-1 (1976), to the effect that .the officer was acting in the
scope of his employment at the timé the loss occurred, and that
the loss is not attributable to any negligent act or deficiency
on the part of the officer. Such findings are a statutory pre- -
requigite, and we will not even consider the meérits of a ..
physical loss of funds case without them. Once the findings =

' are received, our Office can then consider whether we agree with’
the findings and are thus able. to grant relief, -~ .- L U

| ocourred due to Ms. Emil's negligence, and, as it is required '
-} . to @0 so by 5 U.S.C. 5512, it has set hexr wup in debt -and pré— 1 al
ceeded to sollgct'theﬁsum due to the United States. This 13‘179(%%

) gt U0

‘ " In this instance, the INS has determined that the loss
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the section quoted by the Assistant Regional Commissioner in
his letter to you of October 11, 1979. Please note that pursu-
ant to subsection (b) if Ms. Emil or you, as her attornay, so
request, the GAC will report the Balance due to the United
States to the Attorney General. The Attorney General is then
required to corder a suit to be brought against Ms. Bmil within
60 days, thus affording her an opportunity for judicial review
of the INS' determination. If you wish us to proceed in this
manner, please let us know. : o _
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