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WASHINGTON, D.C. 20548
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DIVIBION
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The Honorabhle Jack Brooks
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Dear 1ir. Chairman:

Your letter of May 6, 1981, reguested ourl;;%ments on
| H.R. 3270/which would extend and amend the authority of the
! President to recrganize the executive branch of the Government
under chapter 92 of title 5, United States Code. On May 6,

1981, I testified before the Senate Committee on Governmental jsz
Affairs regarding the President's reorganization authority
including specific comments on S. 893. As you know, the only . /fT

difference between the House and Senate bills is that H.R. 3270 A™
provides for a 2-year extension of authority, whereas §. 893
calls for a 4-year extension. —_—

As agreed with your office, I am including as enclosure I

a copy of my Senate testimony to assist you in your considera-
tion of H.R. 3270. Enclosure II contains suggested language

‘ for two amendments to the bill which we provided for the record

: during our testimony before the Senate Committee. These pro-
posed amendments deal with the information submission require-
ments and the need to establish a framework for implementing
reorganization plans. In terms of the duration of authority,
we have no preference between a 4-year and 2-year extension.

We would be pleased to work with your Committee to pro-
.vide whatever additional assistance we can on your considera-
tion of this proposed legislation. :

Sincerely yours,

‘%k).C).C1¢e\8uxnanﬁaw.

William J. Anderson
Director
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:ENCLOSURE I ENCLOSURE I

J.5. GENERAL ACCOUNTING QOFFICE
Washington, D.C.

SE ON DELIVERY
ag 11:00 a.m.
81

STATEMENT OF
MILTON J. SOCOLAR 1/
ACTING COMPTROLLER GENERAL
OF THE UNITED STATES
BEFORE THE
COMMITTEE ON GOVERNMENTAL AFFAIRS
UNITED STATES SENATE
ON

THE PRESIDENT'S REORGANIZATION AUTHORITY

1/Mr. William J. Anderson, Director, General Government Division, testified
for Mr. Socolar.



Mr. Chairman, we are pleased to apvear todav to discuss the
subject of Presidential reorganization authoritv.

I am including as apvendix I the digest oi.our recent report
on the Reorganization Act of 1977. In reviewing several reorgani-
zations, we identified what seems to be a fundamental problam in
the :eoz;aniiation orocass. Substantial time and resources are

alwavs devotad to deciding what 1s to De reorganized; little ac-
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The lack of early implementation planning results in substan-
tial startup problems distracting agency officials from thelr new
missions during the ¢ritical first yearvof operations. Also, with=-
out implementation data, the Congress is not aware of the full
impact of reorganization requirements.

Ten réorganization plans were carried out under the Reorgani-
zation Act of 1977. We reviewed four affecting six agencies: the
Civil Service Commission (relating to the Federal Labor Relationé
Authority, the Merit Systems Protection Board, and the Office of
the Special Counsel), the Equal Employment Opportunity Commission,

the Federal Emergency Management Agency, and the International

~Development Cooperation Agency.

Startup problems at the six new and reorganized agencies were
severe. It took from 10 to 23 months to obtain key officials at
two of the agencies. All six agencies experienced aelays from 9

to 30 months in acquiring other needed staff. Three of the re-

4

organized agencies did not have suifficient funds to carry out

their new responsibilities and, again, 3all six had difficuley
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obrtaining adequate office space during the early stages of reorgani-
zation. four of che agencies experienced delavs of from 13 to 29
months 1n establishing administrative support functions. Obviously,
auch of the expected benefit of reorganization 1is needlessly lost

6; significantly delayved under rthese ci:cumscances.

Startup 2roblems can Se alleviatad through more attention Ji-

’
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rliar toward

racted sarlisr planning for implemencation. The Office of
tanagament and 2udget dsvotes substantial tlime and r2sources Ln de-
velorlng rszorganization plans £or review Dy the Prasident and the

Congress. Impiementation requirements of plans do not receive the
same priority. |

The reorganization plans we revie&ed together with éccompa—
nying Presidential messages and the supporting information submit-
ted to the Congress covered such matters as the purpose of reocrgani-
zation, the affected policies and programs, and rélevant statutes.
The plans and supporting information did not provide the Congress
with adequate informatidn concerning administrative and operational
requirements. Factors such as the availability of office space and
the means for establishing support functions were not actively con-
sidered until the plans had received Congressional approval.

Many problems of implementation were left for resolution to
the new and reorganized aéencies. Alcthough OMB did provide coordi-
nation and oversight during most reorganizations, these efforts,
without the benefit of earlier planning, were insufficient to allow
for reasonably smooth transitions. Even so, OMB cannot do the job
aicne. 'The selection and appolntment qf agency heads lies with-
in the White House domain and the acqulsition cf office spage lies

2



within the authorityvy of the General Services Administration.
Assistance of the Cffice of Personnel Management would be useful
in recruiting £for vacant positions and in working out prearrange-

ments for required detailees from other agencies to establish

There 13 need £for a cetter mechanism to out approved r=o0rgan!

zations in clace. Thals might be done through higrl
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agency implemencation task forces wi:; a
commicments from all affsct=d Tederal agencies. Such task :occes
should be formed early enough to participate 1n reorganization
plan development and should include high ranking ocfficials from
OMB, the White House Personnel Office, the.Geneial Services Ad-
ministration, the Office of Personnel Management, and from other
agencies as appropriate. Reorganization plans submitted to the
President and ultimately by him to the Congress should point out
the associated administrative requirements and plans for meeting
them.

We recommend that legislation granting reorganization au-
thority to the President require that reorganization plans con-
tain a section on proposéd implementation actions to be taken.
This section should describe

| --the mechanism established to facilitate implementation
activities and i
--the specific actions taken to assure that, upon Con-
gressional approval, the raquisite leadership, staffing,
funding, offlice space, and administrative supvort
functions will be dealt with expeditiously so as to

3
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implement any given redrganization on its effective
date or soon rthereafter.

The Administration's propvosal, intrecduced as S. 893, 1in
extending che Président's reorganization authority, would require
iora Lnfarmaﬁion 20 accompany reorzanization odlans, and yould in-
crease the time for Congrassional consideracticn. 3. 392 would
aiso prohizit the use 0f the racrganizatlon autiority Lo Cr2édt2
new ilnderendent agenclas znd would modifv Congraessional
proceduras £or approving reorganization vlans.

Section 4 of S. 893 would reguire thét drafts of Executive
orders, Presidential directives, and admiﬁistrative actions re-
lated to ca;rying out a proposed Eeorgagigation be submitted with
the reorganization plan. The proyision wauld be a step in the
direction of fully informing Congress of anticipated collateral
actions and othér ramifications of a planz As presently drafted,
however, section 4 is subject to varyiqg interpretations, and con-
tains several definitional ambiguities.’that could prove trouble-
some. Rather than directinq the transmittal of draft orders,
directives, and administrative actions, we recommend the provision
. be amended to require an explanation of the anticipated nature and
genéral substance of such orders or directives as thé President
expects will be necessary to carry out the reorganization.

I might also point ocut that the recommendation contained in
our report logically supplements section ¢ by requiring a separate
comprshensive saction on implementation as a vital part of each

on would stress such specific

k-

reorganization zlan. 7This sect



factors as agency leadership, staffing, funding, office space,
and administrative sSupport systems.
Section 3 would prohibit the renaming of an existing Execu-

tive department and cthe creation of a new agency that is not a

‘component or part of an 2xisting Executive department or inde-

pendent agency. Tive of the ten reorganization 2lans implemenced

during the prior Administration would not nhave teen vossiblz under
the second proniziticn orscluding the use oI r=2organizatcion slan
AUTRCIritv TO Cr2ate a new Llndependent a2gencv. The ¥

a2cderal Zmer-
gency Management Agency, the International Communications Agency,
the Federal Inspector for the Alaska Natural Gas Transgortation
System, the International Development Cooperation Agency, and two
new agencies under the Civil Service Commission reorganization--the

Federal Labor Relations Authority and the Office of Personnel

e

Management-—-were created through Presidential reorganization pl;;;
authority but would not have been poséible under the restriction
proposed by S. 893. |
Finally, under section 6 of the bill, ﬁeorganization plans

would become effective if any one of three conditions were satis-
fied during a 90-day layover period: (1) each House of Congress
adovpts a.resolution approving the plan; (2) one House of Congress
adopts an agnfoving resolution, while the other House fails to
vote; and (3) nelither House votes on an approving resolution. ‘
Under the 1977 act, reorganization glans became effective Lf nei-

ther House adovted a disapproving resolution or, alternatively,

neither House votad on a disapproving resolucion during the 60-davy

layover period.
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5. 893 is an improvement over the approval grocess of the

‘previous law. The 1977 act and S. 393 contain a number of provi-

sions that 2ncourage a vots on every reorganizacion slan bv both
the House and the Senate. However, $5. 893's apvoroval mechanism

c2ss Decause
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mor=2 closely ageroximates the normal legislative gor

it contamplacas passage, rather taan Zefszac, of 2 rasolucion oy
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whatever additiconal assistance we can in connectlion with furche
consideration of this bill. We have prepared draft language that

would incorporate our recommendation on section 4 and the recom-

“mendation contained in our report. In addition to the points

covered in my statement, there are also a few technical comments
and suggested refinements concerning several provisions of the

bill that we would be glad to share with the Committee staff.



"APPENDIX I APPENDIX

- COMPTROLLER GENERAL'S IMPLEMENTATION: THE
REPORT TO THE COMMITTEE MISSING LINK IN PLANNING
ON GOVERNMENTAL AFFAIRSG, - REORGANIZATIONS
UNITED STATES SENATE

DIGEST

e e R . I T )

The Reorganization Act of 1977, as amended
provides the --eSLdent broad authority to re-—
organize Federal agencies. The act expires in

April 1381. Iﬁ anticipaticn of resauthorization
creceedings, the former Chairman, Senate Com-
mittee on Governmental Affairs, asked GAO *o
~dentify:

-=WWhat systemic problems, 1f anv, new or re-=

organized agencies have had in ortaining per-
sonnel or support services maae necessary by
the reorganlzatlon. (See ch. 2.)

~=How the Congress and the executive branch can
avoid or alleviate these problems. (See p. 22.)

-~What services may be common to the successful
implementation .0of any reorganization and must
be routinely provided by the executive branch
to effectively and efficiently carry out the
transfer. (See p. 20.)

Due to éime constralnts GAO limited its review

to four reorganizations inveolving six agencies:

the Equal Employment Opportunity Commission, the

Federal Emergéncy Management Agency, the Federal

Labor Relations Authority, the International

Development Cooperation Agency, the Merit

Systems Protecticn Board and the Office of the

-Special Counsel.

NEW AND REORGANIZED AGENCIES
EXPERIENCED SUBSTANTIAL
STARTUP PROBLEMS

The six new and reorganized agencies GAQ re-
viewed experienced substantial startup problems.
These included

--delays in obtaining keyv agency officials;

--inadequate staffing,

th
L

--insufficient funding,
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--inadequate office space, and

--delays in establishing such support functions
as payroll and accounting systems.

Solving these startup provlems distracted agency
officials from concentrating on their new mis-
sions during the critical first year of oOpera-

tions.

Twe Oof the six acencies nad delays IZrom 10 &2 23
menths in opnaining kevy officials. TFor examrele,
the Federal Emergency Management AGency was
virtually leaderliess during =rhe sarlv montns of
its existence. Its Dirscuwor was not ¢onfirmed
until 10 menths 2fnsr the reorganization plan
was approved: a total of 232 menths passed defore
all 16 +top management positions were filled.
(See pp. 5 to 6.)

The six agencies experienced delays from 9 to
30 months in acquiring needed staff. As of
February 1981, 19 months after the reorganiza-
tion approval date, the International Develop-
ment Cooperation Agency still had not resolved
_a dispute with the Department of the Treasury
over the number of positions to be transferred.
(See pp. 6 to 8.)

" Three of the six reorganized agencies--the
Federal Labor Relations Authority, the Merit
Systems Protection Board, and the Office of
the Special Counsel~~did not have sufficient
funds to carry out their new responsibilities.
This led to combined fiscal year 1979 and 1980
appropriation increases ranging from $3.4
million to $4.l1 million. (See pp. 8 to 9.)

All six agencies had difficulty in obtaining
adequate office space. Five agencies' space
needs still had not been met when GAO completed
its review in February 1981. For example, cur-
rent plans will not allow the Merit Systems
Protection Board and the Office of the Special
Counsel to move %0 new office space until June
1981, almost 3 years after they were estab-
lished. (See po. 9 to 12.)

Four of the six agencies excerienced delays of
frem 13 to 29 months in estao;ishing administra-
tive supgport functicns. For example, the Fed-
gral Emergency Management Agencv's budgeting,



L APPENDIX I

APPENDIX

accounting, and payroll systems were not
finalized as of February 1981, 29 months after
the reorganization plan s approval. (See pp. 12
to 13.)

MORE EMPHASIS NEEDED ON
IMPLEMENTATION PLANNING

The Office of Management and Budget (OMB)
devoted substantial time and resources to
developing reorganization plans for review by
the President and the Conc ess. However,
implementation of these plans did not receive
the same priority or visinility. {See p. 13.)

The racrganization nlans, the accompanving
pres*da~:;=; messages, &nd supperting informa-
“ion submittad 2o the Concrass discussed such
matters as the purpose ¢f the reorganization,

the affected policies and programs, and rele-
vant statutes. However, the:'plans and sup-~
porting information did nct address the ad-
ministrative and operational requirements to
carry out the proposed reorganizations. Fac=-
tors such as the availability of needed office
space or the time and cost required to estab-
lish support functions were not considered
until the plans had met congressional approval.
(See p. 16.)

Many of the responsibilities for implementation
were left up to the new and reorganized agen-
cies. Although OMB provided a coordination and
oversight role during most reorganizations,
these efforts were not enough to prevent.
problems in obtaining key agency officials,
other staffing, funding, office space, and sup-
port functions.. (See pp. 16 to 17.)

These startup problems could be alieviated by
including in future reorganization plans front-
end implementation planning objectives.

Establishment of high level interagency imple-
mentation task forces to obtain timely commit-
ments from all Federal agencies affected by
reorganization plans mav help to further alle-
viate startup proclems. Task fcrce members
should include agency heads ‘or high ranking
officials from CMB, the White House Personnel
Office, the General Services Administration,
the Qffice of Personnel Managemient, and/or
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(See pp. 17

the losing and gaining agencies.
to 22.)

RECOMMENDATION TC THE CONGRESS

GAO recommends that any future legislation
granting reorganization authority to the Presi-
dent require that reorganization plans contain
sections on proooced -mplementatlon actions.
(See 2. 22.) Apgendix II contalna suggested

legislative language.

AGENCY COMMENTS ' i

GAD 4id not obtain official agency comments on
its report due to the short time frame Detween
completion of its work and the expiration of
the Recrganizaticn Act in April 1981

iv
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ENCLOSURE 1L ENCLOSURE II

Suggested Amendments to §. 893

I. Strike the text of section 4, and in substitution, insert
the following:

Information to Accompany Plans
Sec. 4. (a) Section 903(b) of title 5, United States Code, 1is
amended by‘adding at the end thereof the following new sentences:
he message also shall contéin'an expianation of

S T oy e N - - 3 -1 Lo =
the anticipated nature and genseyal substance of

such orders or direcitives as the President expects

will be necessary to carry out the reorganization.

The President shall submit such further background

or other information as the Congress may require in

its consideration of the plan."”

(b) The thifd sentence of section 903(b) of title 5, United

States Code, is amended by striking the word "also."

II. Redesignate sections 5 and 6 as sections 6 and 7,
respectively, and insert immediately after section 4, the following

new section:
Information to Be Included in Plans
Sec. 5. Section 904 of title 5, Uhited Stétes Code,.is
amended by inserting after paragraph (5), the following new
paragraph:
"(6) [Reorganization plans transmitted by the
President under section 903 of this title] shall,
in addition to the required description of the
recrganization proposed, contain a section oﬁ‘plan
implementation. In addition to such other infor-
mation the President deems desirable, this section

snall explain how, through establishment cf an

£ e
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ENCLOSURE I1 - ENCLOSURE II

interagency task force or otherwise, implementation
of the reorganization has been planned and how,
upon congressional approval, effective leadership,
adequate staffing, funding, office space, and ad-
ministrative support are to be provided so as to
achieve efficient implementation of the proposed

tion on its effective date, or as soon
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