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Honorable Lawton Chi 
Committee on the Budget 
united States Senate 

Dear Senator Chiles: 

lHE !TED STAn:s 

May , 19 

In your recent letter, you asked for our legal op1n~on on 
a development concern~pg funding for the Cuban/Haitian Entrant 
Assistance account in the Department of Health and Human Ser­
vices. Specifically, the Department asked both Appropriations 
Committees for approval to reprogram $35 million for tltargeted 
assistance," within the lump sum appropriation for Cuban-Haitian 
Entrant Assistance. The Chairman of the Subcommittee on Labor, 
"Health and Human Services, and Education Appropriations, House 
Appropriations Committee, suggested in his response that the 
Department retain $15 million of the $35 million as an emer­
gency reserves 

For the reasons set forth below, we agree with you that 
committee approval of the reprogramming request is not a legal 
prerequisite for the Department to carry out its plan for using 
$35 million of the lump sum appropriation for targeted assist­
ance, although of course consultation with the cognizant commit­
tees on reprogrammings, either on the agency's initiative or at 
the committees' request, is an accepted and prudent procedure. 
Further, we agree that if the Department were to set aside the 
$15 million as an e~ergency reserve without even any asserted 
programmatic justification l that action would constitute a with­
holding of budget authority required by the Impoundillent Control 

t to be reported to the Congress. We have found no indication 
that such an impoundment is taking place. 

~ack9round 

-In fiscal year 1981, separate appropriations were provided 
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Meanwhile, in the Senate Appropriations ttee act 
on the 19 appropriation, the Damest Ass tance account was 

with ion and Processi account. and $114 
11 was d account~ Section 123 

the thi continuing resolution, Public Law 97-92 (still ra-
tive by virtue of the: fourth continuing resolution, Public Law 

61) makes the Senate Committee bill the operative appropr 
tioD for fiscal year 1982. The Senate Appropriations Committee 
proposed that, of the $114 million, $94 million be used for 
domestic assistance and $20 million for reception and processingQ 
S. Rep. No. 97-268, 105-06 (1981). 

The Secretary of Health and Human Serv (HBS) then 0-
posed the reprogramming. Under his proposal, the $48 million 
of ior year funds which remains available obligation 
would used in this fiscal year r domestic assistance, 

which it was appropriated. This would free up $48 
the $114 million appropriated in this fiscal 

for the proposed reprogramming. Out of that $48 million in 
fiscal year 1982 funds, HES proposed that $35 million would be 

for a new program targeted assistance, to aid areas 
heavily impacted by resettlement of entrants. These funds 
would be used to low States to provide assistance to local 
communit meet cash and medical needs of entrants. 

In respdnding to the Secretary's request for authority to 
ogram, the Chairman of the Subcommittee on Labor, Health 
I:Iuman Services, and Education Appropriations, House Commit­
on Appropriations, speaking for the Subcommittee, agceed to 
use of $20 million for targeted assistance but said tha.t 

that amount would be adequate for the purpose and--
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We agree 

Reprogramming refers general to use of funds in an 
appropriationaccQunt a purpose within the general scope 
of the accou"nt, but not specifically contemplated at the time 

appropriation. It is often preceded by consultation in some 
between the agency and the cognizant congressional commit­

tees, "in order for the agency to justify its departure from 
what was originally planned and to enl t congressional sup-

t for its new plans. However, with a few exceptions not 
icable here, such consultation is not a legal requirement. 

74702 July 24, 1974. This Office has consistently held 
funds thin a lump sum appropriation are legally avail-

purpose whi the lump sum is available, and 
s are not to spend a lump sum in accordance 

t justification documents or with COD­
directions not incorporated in the law itself. See, 

example, 55 Compo Gen. 307, 319 (1975); B-202992, May 15, 
1981, and cases cited. 

In e targeted assistance which the repro-
gramming is ars be a m of domestic assist-
ance within the purpose of the combined assistance program for 
which the appropriation was made~ The Senate Committee report 
says in this respect that the funds appropriated "should pay 

* * * reimbursements to States for cash and medical assist­
ance for entrants * * *0" S. Rep. No. 97-268, 106 (1981). 

rdingly, the $35 million is available for targeted assist­
ance without a reprogramming request, although there is of 
~ourse no reason why e Department should not use the r 
gramming request as a vehicle consultation with the commit-

as 

HoreoV'';';r, if the committees not approve a proposed 
ramming, 0 se conditions on it, the rtment is 

You su 

an 

ttees l wis it s 
to do so 

connection 
tons S 

m 11 



7373 

as r 5 million as an emergency reserve, would 
constitute an impoundment of the $15 million reserve, required 
by the Impoundment Control Act to be reported to the Congress. 
We agree that sf t of such action by HHS, at least with­
out even any asserted programmatic basis, would be to create 

an impoundment. 

We ,express no opinion on whether that action, if taken by 
BBS, would constitute a deferral or rescission. We found, as 
a result of some preliminary inquiries, that HHS has not at 
this time taken the proposed action~ In the absence of an 
actual case, we believe no useful purpose would be served by 
speculation, on the pr,ecise type of impoundment. 

Sincerely yours r 

\ 11 -',,4- ,I.. 
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Comptrolle~/ Ge eral 
of the United States 
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