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UNITED STATES GENERAL ACCOUNTING OFFICE

WASHINGTON, D.C. 20548 A @-&L&Q&Qéé

IN REPLY
REFER T 125874

DEC 19 1977

william P. Shattuck

Counsel

fouse Commnittee on the Judiciary

subcommittee on Administrative
Law and Governmental felatlions

U.S. Bouse of Representatives

washinaton, I.C. 20518

Caar Mr. Shattuck:

Pursuant to your discussion with Eenneth Mead of my
staff, we have enclosed an original and copies ¢f a Jdocu-
ment containing suggested language for the Committee Report
on H.R. 8494, formerly #,%, 1190, the principal YHouse lobbv-
ing disclozure proposal.

Part I (pages 1-10) contains a staterent of justifica-
.tion for the legislaticn. Part Il (pases 1i-21) conteins &
digcussion of the nature of the legislaticon and s suemary
of the blll's provisions. Parts III (pagyes 27-81) and IV
(pages 62=-67) concern, respectively, the Lill's section-by-
section analysis and a statement reflecting changes to the
existing lobbying law.

We hope this inforwation will prove useful to the
Committee and we are ready to provide whatever additional
assistance you might recuire.

.

Sincerely vours,

PauY 1

Paul &, Cembling
General Counsel

Enclosures - 4
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95th Congress HOUSE OF REPRESENTATIVES REPT. 95~
1st Session ’ T

i YN 1 e it 1A ki e -y

"PUBLIC DISCLOSURE OF LOBBYING ACT OF 1977

- Ordered to be printed

s — - o

Mr.  from the Committee on the Judiciary,
submitted the following
REPORT

{To accompany H.R. 8494, which on July 22, 1977, was referred
to the Committee on the Judiclary]

The Committee on the Judiciary, to whom was referred the
bill. (B.R. 8494) to provide more effective disclosure to Con-
. gress and the public of certain lobbying activities to influence
issues before the Congress, and for other purposes, having
considered the same, reports favorably .thereon with an amendment
in the nature of a substitute, and recommends that the bill, as
amended, do pass.

The amendment is as follows:
Strike all after the enacting clause and insert:
[Full text of H.R. 8494, as amended, follows]

The purpose of H.R. 8494, as amended, is to replace the
present lobbying disclosure law with a comprehensive new statute
that specifies which organizations must register as lobbyists \
and what information they must disclose about their lobbying N
activities and related expenditures. It does not, in any %

manner, seek to regulate or prohibit lobbying itself.

It should be noted that the primary purpose of lobbying
disclosure legislation is not the elimination of corrupt prac-
tices or unethical behavior. Although disclosure may have a
limited effect on discouraging unlawful or unethical behavior,
the basic purpose of lobbying disclosure is to inform the general
public, including Members of Congress, of the nature and scope




of activities that constitute and characterize the bulk of
lobbying campaigns. Lobbyists often perform a valuable public
gervice, but the nature of lobbying activities ils too often
hidden from public view. Public officials have a right (and
some might arque, a duty) to know who is behind the influences
to which they are subjected 6n a daily basis. In addition,

if the public decisionmaking procees is to be an informed

one, and if the citizenry is to properly evaluate the per-~
formance of public officials in that process, disclosure is
essential.

TR T e e

I. NEED FOR LEGISLATION

A. Reasons for Requiring Disclosure of Lobbying Activities

*Congress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof; or abridging the freedom
of speech, or of the press; or the right of the
peoprle to peaceably assemble, and to petition
the Government for a redress of grievances.*™
U0.5. Constitution, Amendment I.

"The right of an individual to petition the Government for

a redress of grievances is fundameéntal to our democracy. The
right to associate with others to petition the Government is
equally important. Without easy ‘and open communication between
Congress and the public, Congress would be denied exposure to
the information and the variety of viewpoints it must have to
legislate effectively. The right of individuals to petition
their government is part 6f the very foundation of our political
process.

But, as then Judge Burger, speaking for the U.S. Court of
Appeals for the District of Columbia Circuit, said, "Like
other con:titutional rights, the right to petition is subject
FP.2d 484, 491 (D.C. Cir. 1968). A democracy requires that the
citizenry be free to petition the Government for a redress of .
its grievances, but a democracy must also insure that these g~
petitions do not themselves become a grievance to the public .°,
interest. c

A Chief Justice Warren stated, speaking of the 1946 Lobbying i
ct: : :




“Present~day legislative complexities are
such that individual Members of Congress can-
not be expected to explore the myriad pressures
to which they are reqularly gubjected. Yet
full realization of the American ideal of
government by elected representatives depends
to no small extent on their ability to properly
evaluate such pressures. Otherwise, the voice
of the people may all too easily be drowned
out by the voice of the special~interests group
gseeking favored treatment while masquerading
as proponents of the public weal. This is
the evil which the Lobbying Act was designed
to help prevent.” United States v. Harriss,
347 U.S. 612, 625 (1954). - T
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The Housge Cormittee on Standards of Official Conduct
pointed out in a 1971 report that communication between the
electorate and Congress has of necessity become more complex
and institutionalized as government has responded to the needs
of a growing and increasingly diverse electorate. (House Report
No. 92-741.) Even with the advent of modern transportation,
it is difficult for Members of Congress to have direct contact
with more than 2 small fraction of their constituents. As a
result, communications between the electorate and legislators
are often condensed, channelled, and accomplished throigh
organizations. As. a House committee report concluded in 1951,
the * & * * buginess of influencing legislation is dominated
by group efforts.” (Report of the House Committee on Lobbying
Activities, House Report No. 81-3239.,)

Efforts to influence Congress have, in fact, become big
business. In 1950, a select Bouse committee on lobbying activi-
ties concluded on the basis of its own research that, "If the
full truth were ever known, this committee has little doubt :
that lobbying, and all its ramifications, would prove to be'a
billion-dollar industry.® The total amount of money actually
expended on lobbying must have significantly increased since -
this estimate was wade in 1950. (General Interim Report of
the House Select Committee on Lobbying Activities, House: .
Report No. 3138, 8lst Cong., 24 Sess., p. 8.) But it is impos-§
sible to accurately estimate the true extent of any lobbying

:ffort becauge of the inadegquacies of the present 1obbying
av. v

The power of the modern lobbying organization may be 4'A"
vast. A lobbying organization can generate thousands of tele—\\
grams in a few days opposing or favoring a particular piece gt




of legislation. With the help of sophisticated computers, a
lobbying organization can readily target hundreds of key indi-
viduals or organizations .and solicit them to communicate with
particularly influential or undecided Congressmen. At the
gaquast of a Senate Committee, the Library of Congress recently
surveyed 115 large organizations that issue publications avail-
able to the Library, and which have a staff of 25 or more in
washington. The survey found that 38, or approximately one-
third, of the organizations surveyed, used their publications
to solicit their members to communicate with Congress. These
38 organizations had a combined membership of approximately
18 million individuals. , ‘

There is a strong consensus that a substantial public
interest would be served by a reasonable lobbying disclosure
law. Some of the reasons may be summarized as follows:

(1) Disclosure will enable Members of Congress, as they
consider an issue before Congress, to understand more fully
the actual nature and source of the lobbying on that issue,
Lobbying legislation could insure disclosure of the identity
of those persons that lobby directly for an orgamnization. In
addition, Congress is continually receiving letters or other
communications on particular issues. The views expressed in
a particular communication are no less valid because they are
generated by an organization's grassroots efforts urging citi-
gens to write Congress. In order to judge how representative
of the general public as a whole are the views that it
receives, Congress should know whether the communications are
the spontaneous expression of the public's feelings, or whether
they have been generated by the lobbying efforts of a particular
nterest. :

(2) pisclosure of an organization 8 lobbying activities
will help increase public confidence in government. Many Ameri-
cans are concerned about the operations of governmental insti-
tutions. There is particular concern about the responsiveness
of the Government to the interests of the average citizen.

A Harris poll conducted in 1975 revealed that by a lopsided

72 percent to 9 percent, the public feels that “Congress is
still too much under the influence of special-interest lobbies.*
(Harris Survey, April 7, 1975.) Removing the cloak of secrecy
from efforts to influence issues before Congress could improve
the public's confidence in the legislative process. Unjustified
suspicions of improper behavior should be removed and better
apprecliation gained of how Congress seeks to develop, out of
competing interests, legislation that is in the public interest.
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(3) pisclosure will better inform the Congress and the
general public as to which views are most represented before
congress, and how much money is expended to influence the
outcome of issues before the Congress. Greater participation
in the legislative process by other members of the public,
including those with perhaps different views, will be encour-
aged. '

(4) Disclosure should enhance the image of the lobbying
community by removing the secrecy surrounding its activities.
vhis will lead to a better understanding of the nature of the
lobbying process and the role it plays in the overall legisla-
tive process.

B. Congressional Concern With Lobbying

The long history of congressional concern with lobbying
reform legislation also underscores the urgent need for enact-
ment of an effective lobbying disclosure law. ~

More than a century ago, the House passed a resolution
requiring lobbyists to register during that Congress with the
Clerk of the House. Since the advent of the 62nd Congress in
1811, FPederal lobbying legislation has been introduced in
practically every Congress.

Numerous congressional investigations of lobbying abuses
have alsc been conducted. The first thorough congressional
investigation of lobbying was undertaken in 1913 in response
to President Wilson's charges of a massive grassroots lobbying
effort by the tariff lobby. At that time, President Wilson
stated:

*Washington haes seldom seen 80 numerous,
80 Industrious, or so insidious a body. The
newspapers are being filled with advertise-
ments calculated to mislead the judgment not
only of public men, but also the public
opinion of the country itself. There is
every evidence that money without limit is
being spent to sustain this lobby and to
create an appearance of a pressure of public
opinion antagonistic to some of the chief
itemg of the tariff. * * * 7Tt is thoroughly
wvorth the while of the people of this country
to take knowledge of the matter. Only public
opinion can check and destroy it.” (Literary
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pigest, "The President's War on the Tariff
Lobby," Vol. 64, No. 13, p. 1257, June 7,
1913.)

The committee investigating these practices submitted

a report recommending enactment of lobbying legislation, but
no law was passed. The bill failed, according to one source,:
because it "encountered unexpected opposition from farm and
labor organizations whose representatives joined with other
lobbyists in opposing it and succeeding in preventing it from
coming to a final vote.“ (Editorial Research Reports, "Regu-
lation of Congressional Lobbies,* by R. Boeckel, March 7,
1928.) - ‘

Since 1913, committees in 25 separate.Congresses have
investigated particular allegations of lobbying abuses. A
total of at least nine lobbying reform bills were reported
out of committee in either the Senate or the House prior to
1946, but until that year no comprehensive law governing
lobbying of the Congress was enacted.

In 1946, the Congress passed the present lobbying disclo-
sure law as title III of the Legislative Reorganization Act,
The law was intended to cover both direct lobbying solicita-
tions and efforts to stimulate grassroots support or opposi-
tion to a particular issue before Congress, For reasons
described {n greater detail in the next section, the 1946
law did not prove effective, in part because the Supreme Court
opinion in United States v. Harriss, previously cited, seriously
1imited the scope and effectiveness of the legislation. Soon
after passage of the present lobbying law, Congress renewed
its concern over lobbying practices and the need for effective
disclosure legislation.

On numerous occasions since 1946, special, joint, or -
select committees of Congress have examined lobbying abuses
and recommended elther amending the 1946 law or replacing it
altogether with an entirely new act.

For example, then Senator John Kennedy, in the course of
an extensive study conducted by him of lobbying practices,
emphasized in 1956 the defects and ineffectiveness of the
1946 law. The following vear, a special Select Committee
of the Senate, chaired by Senator John L. McClellan, cri-
ticized the 1946 Act as too vague and loosely defined. In
the 85th Congress, the Senate Committee on Government Opera-
tions recommended a complete revision of the 1946 law. And
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in 1970 the House Committee on Standards of bfficial Conduct
recommended enactrent of a new lobbying law. The Committee
concludeds '

“Elementary to the consideration of -any
legislation is the simple guestion of whether
any law at all isg truly needed. Comparisons
between the impact of lobbyists on the legis- .
lative process before 1946, when there was
no law on the subject, and the improvements.
that followed passage of what has without
exception been described to the committee as
a thoroughly deficient law, lead to the con-
clusion that a more reasoned law will further
improve the quality of our legislation."®

. (Report of the House Committee on Official
Standards and Conduct, 91st Cong., 2d Sess.,
House Report No. 91-1803, p. 2.)

Although Congress did not require disclosure of lobbyists'®
activities until 1946, most of the States had long before .
passed laws requiring some accountability by lobbyists. FLobby-
ing measures are now operating in nearly every State in the
union. 8ince 1975, over half of the States have enacted new
lobbying disclosure laws or substantially amended older ones
to make them more effective. .

In 1976, Congress itself came close to enacting a new
and comprehensive lobbying disclosure law. In fact, both the
House and the Senate passged separate measures, H,R. 15 and
8. 2477, respectively, during the 94th Congress. Because
the bills differed, a conference was necessary, but none was
held due to procedural problems and the imminency of adjourn-
ment. Consequently, both bills died.

Early in the 95th Congress, however, lobbying disclosure . _
measures were again introduced. Hearings were held by this
Committee's Subcommittee on Administrative Law and Governmental
Relations. Following extensive mark-up sessions, H.R. 1180,
now H.R. 8494, was reported favorably from thé Subcommittee.

In a sense, H.R. 8494 marks the culmination of years ¢f con-
gressional effort to produce a reasonable, meaningful, and
enforceahle lobbying disclosure law, :

c. Ineffectivegggg of Present Law

The witnessesAwho‘appeared dd:ing,the Administrative Law
&nd Governmental Relations Subcommittee's hearings on lobbying

-7 -
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‘1egislation were in virtually unanimous agreement - that the -
present law is 'vague;, -ineffectual, ‘and uaenfOtCEable‘ F3 study
done by the General Accounting Office folund enforcement.of ‘the
Act to be practically nonexistent. This 'has been- the tenclu-‘
sion, as well, of a .number of - congressiﬁnal canaxttées that

have examined the effact of the present law. _&mong. uhe ‘major
ghortcomings of the Act,. as interpfeted by the Sapreme Court

in baited States v. Eanfis;,xpreviaualy cited, are: the fe&lowinq.

{1) Groups that use their own: funﬂs to. influence
legizlation are nhot -required to redister as 1ebbyists
snless they solicit, collect, or reeeive funds. from.cthers
for that purpese.

{(2) The present. law ‘does: not apply to orgamizations or
tndfviduals unless. lobbying is their 'principal purpose.”
There is a wide.digparity in the :way ithe ™principal
purpose” definition is-interpreted. Due to the Vvague-
negs of the definition, many drganizations do not
register as lobbyists at all, concluding -that lobbying is
not their “princ¢ipal purpose.”

(3) The present law does not clearly cover efforts by
a lobbyist that do not involve direct comtact with Con-
gressmen. Thus, lobbyists who attempt to ‘influenge Con-
gress by seliciting others to communiecate with' Congress
do not: have to report their grassroots lobbying efforts.

(4) The present law does not clearly include lobbying
communications with staff employees of Senators 6r Repre-
sentatives. Thus, a very large portion of the lobbying
process is outside the-scope of the current Act's eoverage.

(5) In general, the present law's reporting reguire-
ments are 5o vague and ambiguous that the 10bbyists -WRO
do report often file incomplete information or interptet
the digclosure zeuuirements ‘differently. Some groups :con-
sider far more types of expenses %o 'be- ‘related to lobbying
than others. As. a -result, . it-is. ézfﬁgcult to make. a mean—
ingful comparison between ‘the reports filed by any- two
lobbyists, or. to reach:any everallacauclusions about the
true. nature.or extent -of :the activities: of those. lobbyists
who do register. The .current ‘Act: also ‘imposes: very detailed

“and unworkable financial disclosure’ reguirements. . In many
cases, each: txpgnaiture over $5@ must be itemized. This
disconrages: full "and accurate financial reporting,
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(6) No agency of the Federal Government iz given clear
responsibility and adequate investigatory powers to insure
compliance with the presgent lobbying law.

rhe result is a law which is in effect no law at all.

wWhen Common Cause appeared before the House Committee
on Standards of Official Conduct, the organization gave the
following example to demonstrate the inconsistent ways the
present law iz interpreted. The lobbying reports filed from
1974 to 1975 disclosed that in one major industry 60 corpora-
tions, and 16 related committees or associations, were repre-
gented in Washington by 222 individual lobbyists. Twenty-nine
other firms disclosed that they engaged in lobbying work for
the same corporations and related committees or associations.
Yet, the total amount reportedly spent on lobbying by all these
organizations and individuals combined was approximately half
of what Common Cause, with just 14 lobbyists, reported spending
in the same period. .(Common Cause Testimony on Dec. 3, 1975,
before the House Committee on Standards of Official Conduct
on House Report 15, pp. 5-6.)

The interim report of the special Buchanan Committee con-—
cluded in 1950 that "filings under the Lobbying Act grossly
understate the number and expenditures of pressure organiza-
tions, 80 too do individual registrations fail to reveal the
actual number of persons actively engaged in seeking to influ-
ence the governmental process.® (General Interim Report of the
House Select Committee on Lobbying Activities, House of Repre-
sentatives, 81st Cong., 2d Sess., BHouse Report No. 3138, p. 8.)

: In its final report in 1966, a special joint committee
which investigated lobbying practices concluded that the cur-
rent lobbying registrations "reveal only a small fraction of
the money pald and received for lobbying activities.® (Final
Report of the Joint Committee on the Organization of the Con-
gress, 89th Cong., 2d Sess., Senate Report KRo. 1414, p. 52.)

As serious as any other weakness in the 1946 Act is its
fajilure to assign specific responsibility for enforcing its
provisions. While registration statements and quarterly reports
Rust be filed with the Secretary of the Senate and the Clerk of
the House, these officials have no mandate to monitor compliance.
Moreover, the Justice Department, which can prosecute violations
of the Act, is not required to initiate on its own investigations
of possible violations of the Act.
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In April 1975, a General Accountling Office study concluded
that during a particular guarterly filing period studied by the
agency, 48 percent of the reports filed were incomplete and 61

reent were received late. The largest number of Incomplete
answers related to the questions seeking specific financial
information. Hevertheless, the report found that incomplete
reports filed with the Clerk of the House or the Secretary
of the Senate are not returned to the lobbyist for completion
unless the reporte are lmproperly notarized or are unslgned.
The General Accounting Cfffce report found that between Harch
1972 and February 1875 only five lobbying complalints had been
referred to the Justice Department.

II. SUMMARY AND HATURE OF PUBLIC DISCLOSURE
OF LOBBYING ACT GF 1977

A. Summary of Legislation

B.R, 8494, as amended, may bhe divided Into three main
portions. The first pertlon defines what corganizations must
register and report as lobbyists. The second portion speci-
fies what information must be provided in the annuel registra-
tion and the quarterly reports filed by lobbying organizations,.
The third portion provides for administration and enforcement
of the law by the Generel Accounting Cffice and the Department
of Justice. Each of these major portions of the bill is gum-
marized below.

Applicabllity of the bill

The bill's applicabllity is keyed to organlzations -that
attempt to Influence the legislative or executive branch of
the Federal Government with respect to the content or dispesi-
tion of certain legislatlve matters. Only an “organization,*

2 term defined by the blll, can be required to ragister and
report as 2 lobbylst. With the eéxception of foreign agents
who lobby, an individual can never be required to register
or report as a lobbyist.

Coverage of the blll I also closely tled to the' expen-
diture of money by an organization to influence the decision-
making process., For example, ad hoec, volunteer groups or
other organizations that do not pay their officers, directors, '
workers, or others tc lobby are not lobbylste within the mean-
ing of the bill, regardless of the extent of the organization's
lobbylng esctivities. Thus, a sharp line is drawn between, on
the one hand, organizations which pay pecple to lobby and,
on the other hand, individual citizens, groups of individuals,

- 10 -




or organizations that lobby solely through others who wvolunteer
their time on a noncompensable and nonreimbursable basis. An
organization may become a lobbyist subject to the bill's
registration and reporting requirements in either of two ways:

(1) It can retain a law firm, consulting firm, or other
independent contractor, or an individual who is not other-
vise an employee of the retalning organization, but the
retaining organization must pay the retained individual, firm,
or organization in excess of $2,500 in a quarterly filing period
to lobby on its behalf.

(2) If the organization engages in direct lobbying activi-
ties through its own employees, then to qualify as a lobbyist
subject to the bill's registration and reporting requirenents,
the organization must (a) employ one or more individuals who,
in the aggregate, make oral or written lobbying communications
on all or part of each of 13 days or more in a gquarterly filing
period; and (b) during the guarter referred to in (a), above,
spend in excess of $2,500 to make lobbying communications.

The f£irst threshold test, above, is based on how much
an organization pays people outside the organization to lobby
Pederal officials on its behalf., It is the intent of the Com-
mittee that only the retaining organization on whose behalf
~the lobbying activities were performed will be required to
register and report. A consulting firm, law firm, or other
independent contractor that only engages in lobbying activities
solely on behalf of its clients will not have to register or
file gquarterly reports under this bill.

; The second threshold test, above, applies to organizations
that lobby through their own employees. This threshold com-
bines a financial test with a direct measure of a minimum
number of oral or written lobbying communications made by the
organization, through its paid directors, paid officers, and
employees, over a period of days in a quarter.

Under this threshold, the lobbying must be done by paid
officers, paid directors, or employees of the organization.
Even if an organization has paid personnel, it would not be
subject to the bill's registration and reporting requirements
if the actual lobbying on behalf of the organization was con-
ducted solely by volunteers who donated their time on .a non-
reimbursable basis. Unless there is an actual expenditure
of money to compensate individuals (i.e., employees) who lobby
and to pay for a lobbying effort, an organization cannot be
a lobbyist. Unless the organization's employees in turn

a1 -




931

cunulatively make 2 minimum number of efforts over 2 period
of days to Influence Congress, the organization cannot become
2 lobbyist. Pinally, it iz the employing orgsanlzation--not
the organization’s employees-~that mugt register and report
as 2 lobbyist. ' o

It shculd be noted that indirect or so~called “"grass-—
roots” lobbying is not & threshold for becoming a lobbyist,
indirect or grassroots lcbbylng generally reans encouraging
others through a solicitation, to communicate a position of
the organization to Federal officers by, for example, mess
mailings.

Lobbying activities covered by the blll include efforts,
usually in the form of oral or written communlcations, to
influence the content or dlspesition of any bill, resolution,
treaty, nomination, legislative hearing, legislative report, or
investigation in Congress, An organizatlion may make inguiries
sbout the status of legislation, or make communications sclely
at the request of a Member, officer, or employee of Conuress
without becoming & lobbyist. :

In determining whether an orgenization is a lobovist,
all lobbying communicatlions either with Hembere of Congress
or with thelr personal or committee staff are Iincluded, except
that an organization cannot become 2 lobbyist by just talking
with the S8enators, Representatives, or thelr personal staff,
who represent the State (in the case of Senators), district,
county, or Standard Metropolitan Statistical Area where the
organization has its principal place of business., However,
vhen consldering the extent of coverage the bill provides
for lobbylng executive branch officials by organizations on
legislative matters, it is important to receognize that only
attempts to influence thosge executive branch officialzg listed
in sections 5312 through 5316 of title 5, U.3., Code, are
covered. The Comptroller General, the Deputy Comptreller
General, the General Counsel of the General Accountling Gffice,
and any General Accounting Gfflce empleyee whose compensation
is fixed in eccordance with 31 U.S8.C, §32b (l.e., at 2 rate
equivalent to level IV of the Executive Schedule) are also .
officials covered by the bill, L

R

~Registration

An organization must register with the Comptroller Genersl
within 15 days after it becomes a lobbylist. Onless an organize-
tion ceases to engage in all lobbying activity andé, accordinaly,
dereglsters as prescribed in the bill, a reglstration statement

- 12 -
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filed in any calendar year will remain effective until
January 15 of the succeeding calendar year.

The registration statement must give basic information
about the identity and nature of the organization and the
jdentity of certain employees who have actually lobbied on the
organization's behalf. In the case of organizations that retain
others to lobby, certain of the people retained to lobby will be
jdentified. The registration will also generally describe the
internal procedures the organization follows when deciding what
position to take on the issues that it lobbies.

Reporting

Any organization that is a lobbyist must file a report
within 30 days following the end of each quarterly period in
which its lobbying activities exceed the minimum threshold
levels established in section 3 of the bill. 1I1f a registered
lobbyist's activities in any quarter do not exceed these minimum
levels, the lobbyist will file a statement to that effect with
the Comptroller General.

The quarterly reports will identify the issues directly
lobblied by the reporting organization's retained and employed
individuals during the quarter to which the report relates.
This disclosure requirement only applies, however, to those
issues upon which the organization spent a significant amount
of Its lobbying efforts. The identity of certain of the
retained and employed individuals who actually did the lobbying
on the organization's behalf will be disclosed. If an organi-
zation retains others to do its lobbying, the report will provide
some information about the expenditures made by the reporting
organization and the retained individual in connection with
his retention. A similar disclosure requirement applies to
organizations that use their own employees to lobby.

A lobbying organization's guarterly report must also dis-
close the total expenditures the organization made with respect
to its direct lobbying activities during the quarter to which
the report relates. The reporting organization will not have
to allocate expenditures by particular issue. Lobbyists must,
however, report each glft of more than $35 if the organization
or its employees or agents, on its behalf, made the gift to
a Federal officer or employee.

Organizations that are lobbyists because they meet one
of the bill's direct lobbying thresholds will also have to
provide information on the lobbying solicitations in which
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they engage. Information on particular lobbying solicitations
is required only if the solicitation is expected to reach 500

or more persons, 25 or more of the organization's officers

or directors, 100 or more of its employees, or 12 or more of

its affiliates. The report must describe the issue involved,

the general size of the lobbying campaign, whether it was con-
ducted by phone, through the mail, or otherwise, and whether
recipients of the solicitation were requested in turn to solicit
others. The cost of any specific lobbying solicitation campaign
nust be' given only where the effort cost more than $5,000.

.
%

Pinally, each organization reguired by the bill to register
as a lobbyist as well as each independent contractor retained
to lobby on such organizatlon's behalf is responsible for main-
taining the records necessary to insure compliance with the
bill's registration and reporting requirements.

Administration and enforcement

The General Accounting Office will have the responsibility
for administering the new law. To carry out these responsi-
bilities, the Comptroller General is given rulemaking authority
and investigative powers subject to the procedural safeguards of
the Administrative Procedure Act, 5 U.S.C. §§551-560. 1/ To
insure that this rulemaking authority is not abused, a con-
gressional veto provision has been included in the bill. To
ald compliance with the law, the Comptroller General is given
the authority to issue advisory opinions. A person to whom
an adverse advisory opinion applies may file an action for
declaratory judgment against the Comptroller General in Federal
district court. -

Section 11 of the bill requires the Comptroller General
to report annually to both the President and the Congress as
to his activities in administering the new law, together with
his recommendations for appropriate 1egislatlon relating to
the disclosure of lobbying activities,

, The Comptroller General is empowered to conduct investi-
gations into apparent violations of .this Act. If, after such
investigation, he ascertains that any organization or individual
has engaged in activities that constitute a civil viclation

of the Act, he shall seek to correct the situation by informal

o~

1/ The Administrative Procedure Act, including the Freedom.of
Information and Privacy Acts, currently do not apply to the
General Accounting Office.
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methods of conference and conciliation. If these methods fail,
the Comptroller General must refer the matter to the Attorney
General. All apparent criminal vioclations must be referred
jmmediately to the Attorney General.

In all cases referred by the Comptroller General to the
Attorney General, the Department of Justice must periodically
report back to the Comptroller General on the status of each
referred case until it is finally resolved.

Both civil and criminal penalties are provided by the
bill. The bill's civil and criminal fines range to a maxi-
pum of $10,000 for each violation, while the maximum prison
. i sentence that may be Imposed for each criminal violation shall
I not exceed 2 years.

ifi B. Nature of Legislation

This legislation has been drafted to remedy the inade-
quacies of the present law, and to provide the Congress and
the public necessary information about certain lobbying activ-
ities, while fully protecting the right of the individual
to express his personal views to Congress.

(1) The bill defines a lobbyist in a way that will cover
gignificant lobbying efforts by thoge organizations that spend
money in a direct effort to influence Congress. At the same’
time, the bill's thresholds overcome the difficulties inherent,
in the current Act's principal purpose test. This is accom~ .
plished by imposing a standard that may be both easily and
uniforrly applied.

An organization that retains others to lobby on its :
behalf will be able to determine with little difficulty wheth-
er it is a lobbyist because it pays at least one retained T
agent more than $2,500 in a quarter to lobby. i

s

An organization that does its own lobbying may easily ' N
determine whether it has one or more employees and whether ' R S
it spent more than $2,500 in a quarter to lobby. It may N DR
similarly determine with little difficulty whether its E
employees cumulatively made oral or written lobbying communi- AL Fe
cations on all or part of each of any 13 days in a given
quarter. Once the organization passes this threshcld, it -
is a lobbyist.

The threshold‘applicable to an organization that lobbies
through its own employees also provides an accurate test of

- 15 -




535

the extent of an organization's .efforts to influence Congress.
The test, among other- things, includes communications with

staff as well as Members of Congress. Finally, the threshold

is even-handed. It applies with equal force to all organizations
gimilarly situated. It does not favor small organizations over
large organizations, nonprofit organizations over profit making
organizations, or organizations that pay relatively low salaries
over organizations that pay relatively high salaries,

(2) Congressional committees that have recommended new
lobbying legislation in this century have consistently recom-
! gended including disclosure of solicitations in any new legis-
E lation. This legislation will provide, for the first time,
information on the extent of substantial efforts to generate
through lobbying solicitations grassroots support for or
opposition to a particular issue in Congress. The bill will
ensure disclosure of enough information so that Congress and
the public can determine the true nature, extent, and source
of most lobbying solicitation campaigns.

Because the influence of lobbying solicitations on Congress
is indirect, and because it is so easy for individuals to find
themselves urging others to write Congress on an issue, special
care was taken not to infringe upon any person's First Amendment
rights. Accordingly, the bill strikes a careful balance between
the desirability of public disclosure of such information and
the undesirability of requiring persons to report every effort
~ to encourage others to communicate with Congress. The bill
. therefore does not cover every organization that engages in

§ lobbying solicitations. 1In addition, the bill does not require
the citizens who respond to a solicitation to register and report
as lobbyists. In fact, only those organizations that have met
one of the bill's direct lobbying thresholds will have to report
.on their major indirect lobbying campaigns. The importance'of
learning about the major indirect lobbying efforts of these:-
organizatione is relatively great because their grassroots. .
lobbying activities 'will, in all likelihood, contribute to,? ;
and in turn be benefited by, the organizatlon s direct 1obbying
activities, y

(3) The bill recognizes the special importance of the
communications that occur between every Senator and Representa—
tive and his constituents. Individuals or organizations that:
only talk with their Senators or Representatives can never
thereby become lobbyists, although any lobbying organization.
that urges or reguests other organizations or individuals:to \
communicate with their Congressmen may have to report its: R
solicitation efforts. The bill alsoc recognizes that because ‘-
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 of the highly interdependent nature of many areas of the country,
an organization may in a sense be a constituent of congress-

men other than those that represent the congressional district

. yhere the organization has its principal place of business.
accordingly, organizations that only communicate with the

genators or Representatives that represent in whole or in part

the county or Standard Metropolitan Statistical Area where

the organization is headquarteéered can never become lobbyists,

pecause of such communications.

: An individual may speak freely on his own behalf to any
genator or Representative to express his personal views or griev-
ances without ever having to register and report. Even an
organization that employs individuals to speak for it in Con-
gress may talk to Congressmen, through these employees, up

to an average of once a week in an effort to influence legis-
jation without registering as a lobbyist. And such an organi-
gation may respond to specific inquiries for information from

a Senator or Representative or his staff on an unlimited basis
without having to register and report as a lobbyist.

(4) The bill's registration and reporting requirements are
carefully designed to elicit the necessary information without
unnecessary or duplicative filinas. Rather than requiring both
the organization that retains an individual to lobby, and the .
retained individual himself, to register and file a report, '
the bill imposes all registration and reporting requirements
on the retaining organization alone. As a consequence, a . ;
single registration and report will serve to disclose to Con- :'
gress and the public the extent and nature of an organization's:
lobbying activities. i
; By placing the registration and reporting requirements on
the organization rather than on those who lobby on the organi-
zation's behalf, the burden is placed on the party best equipped
to meet it. Yet once the organization passes the minimuom !
threshold of activity necessary to make it a lobbyist, the
bill's reporting requirements will, in general, require- dis-
closure of the lobbying activities of those who have worked on :
behalf of the organization. B

3

(5) The reporting requirements do not impose an undue \

burden on lobbying organizations. , Lobbylsts will not have ¥

to report on every solicitation, only those that are expected

to reach a certain number of individuals. Logs of individual
contacts will not be required. In other words, reports are -
not required to disclose the nature or substance of individual
conversations, or the names of all people with whom the lobbyist
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the reporting requirements impose the burdensome and unworkable
jtemization of expenditures required under the present Act.

on the other hand, the total direct lobbying expenditures

of the organization are meaningful and comparatively easy to
ascertain. Lobbying organlzations will be required to disclose
these total expenditures in their report.

% cosmunicated. Detailed financial reports are avoided. Nor do

(6) The bill imposes clear administrative responsibility
for its enforcement .on the Comptroller General. The Comptroller
General will possess the administrative and investigative tools
he must have tc do an effective job. He will be able to conduct
necessary Iinvestigations, issue necessary regqulations and rules,
and adopt necessary forms and procedures reguired to carry
out the blll's purposes. He will have the power to issue
advisory opinions so that any person in doubt about the effect
of the law will be able to obtain a speedy and definitive
advisory ruling. The bill will also place clear responsi-
bility with the Department of Justice for enforcing the lobby- L
ing disclosure law in Federal court. R

Only-the Federal courts are empowered to adjudicate
vhether there is actually a violation of the bill's require-

" ments. Any person to whom an adverse advisory opinion applies
may obtain a declaratory judgment in district court. Criminal
sanctions may be imposed only if the person is in knowing and
willful violation of the bill.

Examples of who would be a lobbyist

The following are examples of who would be a lobbyist and
who would not be a lobbyist under the bill's provisions:

(1) An individual citizen, concerned about the safety of
children's toys, journeys to Washington and talks on his own
behalf to staff assistants in the offices of 80 different
Representatives or Senators. The citizen spends $3,000 in the
process, The citizen is not a lobbyist because he is simply
expressing, on his own behalf, his personal concern about a
matter,

(2) A lawyer is retained by a company teo obtain an amend-
ment to a tax bill pending in the Congress. In .conpection with
the services provided his client, the lawyer drafts proposed
wording, and furnishes the wording to the staff of the appro-
priate committee. The company is a lobbyist, so long as it
also pays the lawyer more than $2,500 for his weork.
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(3) An organizatxon with no employees except for one
paid director engages in lobbying through members who volunteer
their time on a nonreimbursable basis. The volunteers talk
to Federal officers and employees a total of 13 or more times
in a quarter., And the communications are made on 13 or more
days in the gquarter. But the organization is not a lobbyist,
since its lobbying is done exclusively by volunteers rather
than employees,

(4) Employees of a national company call the staff of
congressional committees on 20 occasions during a quarterly
filing period in order to determine whether the committee
has scheduled hearings on certain bills, and whether the com-
mittee has reported other measures out of committee. In addi-
tion, the company president testifies before the committee on
a particular bill and also writes two letters to the chairmen
of two committees on particular legislation. The company
spends $2,500 on these activities and engages 'in no other com-
municatione with Federal officers.

The company is not a lobbyist. To be a lobbyist, organi-
zations that do their own lobbying through employees must,
in addition to spending more than $2,500 to lobby. engage

. in “lobbying communications® on all or part of each of any -.-—--

13 days in a quarter. The 20 status *inguiries dé nét qualify
as "lobbying communications." They are not intended to influ-
ence the content of legislation. And the bill does not apply .
to connunications such as public testimony. If the two lettqrs
from the company's president were not submitted for inclusion -
in the record, those communications might qualify as “"lobbying
communications.” Nontheless, the company cannot become a 2
lobbyist under the applicable threshold if it only makes two :
lobbying communications in a quarter. \

538

A

(5) The president of an organization, who qualifies as

an employee because he is paid, is concerned about the possible §~

effect of a pending energy bill on the organization. He speaks
in person or on the telephone with the two Senators and the
Representative representing the district in which the organi-
zation is located. He talks about the bill a total of 15 times
to those representatives or their personal staff assistants,
but otherwise does no lobbying on the matter. Since the busi-
nessman only lobbies his own Congressmen, the organization

of which he ig president is not a lobbyist.

(6) Three employees of an organization call or write to
committee staff aidez a2 total of 20 times on 15 separate days
in a quarterly filing period in an attempt to secure passage
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| of amendments to three different bills. The organization also

spends more than $2,500 during the guarter on lobbying activity
covered by the bill.

While none of the individuals would be a lobbyist, the
organization is a lobbyist, since it spent more than $2,500 to
lobby and its employees cumulatively engaged in lobbying com-
munications on all or part of more than 13 days in the same
quarter.

(7) Employees of an organization engage in frequent con-
versations with executive branch officlials about rescinding
an agency regulation. The organization does no other lobbying.
gince the bill focuses on attempts to influence matters that
are before Congress, the organization is not a lobbyist that
must register and file a report,

(8) Employees of an organization urge various high-ranking
executive branch officials on 10 separate days in a guarter
to give testimony before Congress supporting particular legis-
lation of interest to the organization. One employee also
talks on 4 other days during the same quarterly period with
members of the appropriate congressional committees or their
staffs. Since the communications with the executive branch
specifically urge officials covered by the bill to support
pending legislation, they are lobbying communications for
purposes of determining whether the organization is a lobby-
fst. Since the organization's employees cumulatively made at
least one lobbying communication on each of at least 13 days
in a quarter, the organization is a lobbyist, provided it spent
more than $2,500 during the quarter to lobby.

: (9) An organization that is a registered lobbyist solicits
the presidents of its 50 unregistered affiliated organizations
to communicate with Congress about pending legislation, The
solicitation is made during the guarter in which the organi-
zation registered as a lobbyist. The member organizations in
turn each talk to a Congressman about the issue, but none
of them engages in any other lobbying activity during the o
quarter. The affiliates are not lobbyists. The organization
that solicited its affiliates must include in its quarterly
report, however, that as part of its lobbying activities it
solicited them on a particular issue.

(10) A large national organization that is a lobbyist =}
sends a letter to all 2,000 of its employees urging them to ;
communicate with Congress about a bill directly affecting \
the company. One hundred of them do so. However, because the W
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communications were the direct consequence of a lobbying
solicitation campaign, the employees who talk to Congress

in response to the 8011Citat10n do not have to be individually
jdentified on the company's lobbying report nor, of course,

do they have to register as lobbyists. Rather, the organi-
zation's quarterly report must disclose certain informatibn
about the general nature and extent of the solicitation
campaign.

(11) An organization's sole lobbying activity during a
calendar year is the purchase of a $10,000 advertisement that
urges the public to write Congress opposing a particular
environmental bill, Since the organization does not meet
either of the bill's direct lobbying thresholds, it is not
a lobbylst subject to the bill's registration and reporting
requirements,

(12) An organizatioﬁ\that became a lobbyist during the
first quarterly filing period in a year favors a certain energy

policy. During the second quarterly filing period, the organi-

zation's sole lobbying activity consists of the purchase of

a $10,000 newspaper advertisement that urges members of the
public to write their Congressmen in support of certain energy
legislation. Since the organization's activities in the secong:
quarter do not meet the bill's threshold levels, the organ- '
ization, although a lobbyist, will not have to file a report
for that quarter or disclose information about the solicita-
tion. Ingtead, the organization must file a statement with
the Comptroller General to the effect that the bill's minimum
threshold levels were not met during the quarter and that

the organization therefore engaged in no reportable lobbying
activity.
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I11. BSECTIOR-BY-SECTION ANALYSIS

gection 2 == pefinitions

Section 2 defines twelve terms used in the bills

(1) "affiliate” is defined toc mean any organization that
is formally associated with another organization whereby one
such organization maintains actual control or has the right of
potential control over all or part of the activities of the
other organization., The key to thie relationship is the
element of control.  The Committee recognizes that organiza-
tional operating structures vary significantly from one type
of organization to znother. 1In an effort to deal fairly with
this situation, the Committee has included units of particular
religious denominations as well as State and local units of
national membership organizations, and organizations that
are members of national trade associations, business leagues
and labor organizations or federations within the definition
of affiliate. 1In this way, the Committee has brouvght within
the scope of the definition national organizations that
are centrally organized or incorporated but whose members,
from a functional standpoint, are really decentralized local

ttlliates of national organixations. Loosa ad hoc alli-
not, on the other hand, included. Likewise, an individual
cannot be an affiliate. ‘

Othexr provisions of the bill, together with the section
analysis of those provisions, make clear that the Committee
does not intend parent organizations to use the definition
of affiliate to evade the bill's registration and reporting
requirements. The Committee emphasizes this point because
the lobbying activities of an sffiliate are not always charge-
able to the parent for threshold and reporting purposes, The
lobbying activities of an affiliate may, instead, be chargeable
only to the affiliate which, like its parent, will usually

be an organization to which the bill's threshold and reporting’

provisiong apply.

{2) "Comptroller Ceneral® means the Comptroller CGeneral
of the United States.

(3) "direct business contact™ is defined to mean the
relationship between a Federal officer or employee 1/ and an

17 the teérm *Federal officer or.employee” is defined in sub-
section 2(6). ‘
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organization required to register under the bill wherein the
Federel offlcer or employee is a partner, officer, director
or employee of the organization or holds a legal or benefi-
cial interest in the same business or joint venture, where
such interest exceeds §1,000, This definition relates to the
reporting provision in subsection 6(b)(8), which is intended
to disclose potential conflict of interest situations.

It should be noted that stock holdings in publicly
traded corporations, insurance policies, and commercial
leases executed in the normal course of business on terms
no more favorable than available generally at the time such
leases were executed, have been excluded from the definition,
The Committee feels that the factors excluded from the defi-
nition would be unlikely to create a true conflict of interest
gituation,

(4) "exempt travel expenses” are limited under this
definition to travel expenses, for persons other than Federal
officers or employees, that do not exceed the actual cost of
transportation, plus a per diem allowance that does not exceed
| the standard amount payable to Government employees under 5
'+ U.8.C. 5702(a). The purpose of this definition is to specifi-
| cally exclude from the definition of “expenditure® in subsec-
tion 2(5) certain disbursements that could otherwise qualify
as expenditures chargeable to an organizatlon for threshold
and disclosure purposes. Individuals whe only receive reim-
bursement for the actual cest of transportation plus the per
diem allowance prescribed by 5 U.S.C. §5702(2) do not thereby
become “employees™ of a lobbying organization.

The ability of an organization to treat expenditures
as exempt travel expenses is limited. Where an individual
who does lobbying for an organization in either a retained
or employed capacity receives an amount in excess of the actual
| cost of tramsportation plus the prescribed per dlem allowance,
| ~ the retalning or employing orqanization will not be eligible
; to claim the excess payment as an exempt travel expense., In
such event, the excess payment, assuming it otherwise gqualifies
&8 an expenditure under subsection 2(5), must be considered
. in determining whether the organization meets the quarterly
'} expenditure thresholds in section 3.

(5) “expenditure® is defined to mean (A) a payment, dis-
tribution (other than normal dividends and interest), salary,
loans made on terms or conditions ‘more favorable than those
: available to the general public, advance, deposit, or gift
'+ ©of money or other thing of value, other than exempt travel
| expenses, made (i) to or for the benefit of a Federal officer
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or employee; or (ii) for mailing, printing, advertising, tele-

‘s phones, consultant fees, or the like that are attributable to

' setivities described in subsection 3(a), and for costs attribut-
~able partly to activities described in subsection 3(a), where

such costs, with reasonable preciseness and ease, may be directly

allocated to those activities; or (B) a contract, promise, or

agreement, whether or not legally enforceable, to make, disburse,

or furnish any item referred to in (A), above.

The payment or distribution of normal dividends or
interest is not to be included within the scope of the term
sexpenditure.” Such distributions are made in the normal course
of business and ordimnarily have no substantial relation to an
organization's lobbying activ1ties.

The term "expenditure" does include salaries of employed
persons and payments to retained persons to the extent that such
salaries and payments are attributable to those activities
described in subsection 3(a). Costs for mailing, printing,
advertising, telephones, consultant fees or the like that are
related to subsection 3(a) activities are included as well.
gimilarly, any contract or promise. to pay for subsection 3(a)
activities, whether or not legally enforceable, comes within
the purview of the definition. However, the Committee does not .
intend that an organization's costs for other general operating
expenses (l.e., office equipment, basic utilities and monthly
rental or mortgage payments) be included within the scope of:
the definition on a pro rata basis or othervise.

To determine the quarterly filing period in which an C
expenditure is to be counted (for threshold purposes) or dis-. |
closed (for reporting purposes), the earliest quarterly period v
possible under the organization's normal accounting procedures %
should be selected. This will usually mean that a liability %
incurred in one guarter will be considered an expenditure in .
that guarter, even if actual payment is not made unt11 a later
quarterly filing period.

The use of the term “expenditure" in the bill must be: s
read in context. For example, the .threshold applicable to 5'44
organizations that lobby through their own employees cannot -
be met unless, among other things, the organization involvea®
spends more than $2,500 in ‘a quarter to make lobbying communi-
cations. The term "expenditure,” as used in this particular:
threshold, does not include disbursements to individuals
retained to lobby on the retaining organization's behalf. .
Similarly, the term “expenditure,” as used in the threshold .
applicable to organizations that retain others to lobby, does
not include disbursements to the retaining organization's
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mployees. It should also be recognized that this aspect

of the definition only covers expenditures attributable to
an organization's direct lobbylng activities., Costs solely
attributable to a lobbying solicitation campaign therefore
do not qualify as "expenditures®.

(6) “Federal officer or employee" means any Member,
pelegate, Resident Commissioner, officer or employee of the
Congress, and any officer of the executive branch of the Govern-
pent listed in sections 5312 through 5316 of title 5, United )
states Code. The officers enumerated in these sections of
the United States Code are those appointees listed in the
executive schedule at levels I-V, Certain officers and
exployees of the General Accounting Office also qualify as
Federal officers or employees, namely, the Comptroller General,
the Deputy Comptroller General, the General Counsel, and any
other GAO employee whose compensation is fixed by the Comp-
troller General in accordance with 31 U.8.C. §52b. Section
52b provides for the appolintment of not mecre than five posi-
tions in the General Accounting Office at a rate not exceeding
that prescribed for level IV of the Executive Schedule. '

The term “"Federal officer or employee® is of critical
importance because only communications to those officials
qualify as lobbying communications. The Committee has defined
*Federal officer or employee® in a way that should enable -
lobbying organizations to determine readily when they are = ! '
engaging in lobbying activity covered by the bill. SR

(7) "ldentification™ is a2 term used throughout the bill, i
particularly in its registration and report disclosure provi- !
sions, that refers to both organizations and individuvals. The -
definition includes a description of what must be disclosed M
in each instance where “identification" is called for. For 5
example, subsection 4(b)(1) of the bill requires an "identifi-::
cation” of the registering lobbying organization. To comply :
vith this registration disclosure requirement, the registering
organization must disclose its name and address, its principal .
place of business, the general nature of its business, and =1
the names of the organization's executive officers and directors.
The names of an organlization's executive officers and directors
mugt be disclosed even though they are not paid. N

(8) "lobbying communication® means an oral or written \ "
communication made on behalf of an organization by such organi- \
zation*s employees (including its paid directors and paid f
officers) or retained persons, that is directed to a Federal
officer or employee to influence the content or disposition
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of any bill, resoclution, treaty, nomination, legislative
hearing, legislative report, or investigation in Congress,
communications directed to a Federal officer or employee that

do not concern these legislative matters but, instead, concern
only the content or disposition of rules, regulations, executive
orders, contracts, grante and lilke matters are not within the
purview of this bill. It should also be recognized that the

term "lobbying communication®* does not include a communication
that only seeks to-determine the existence or status of a
legislative matter. Such communications are not within the

scope of the term because they are entirely informational and
are not intended to have any influence on the legislatlve matter
involved.

The Committee wishes to emphasize the meaning of several
of the definition's operative phrases. First, a communication
otherwigse satisfying the definition of “lobbying communication,”
must be "directed to" a Federal officer or employee. . The
"directed to" language has the practical and legal effect of
excluding solicitations from the definition's coverage. Second,
only communications directed to a Federal officer or employee
"to influence the content or disposition of any bill, resolutien,
treaty, nomination, legislative hearing, legislative report
or investigation in Congreses® can qualify as lobbying communi-
cations. The language "to influence" means to affect, or attempt
to affect, whether by initiating, promoting, opposing, effectu-
ating, delaying, altering, amending, withdrawing from considera-
tion or otherwise, the content or disposition of the legislative
matters set forth in the definition.

Some officials of the General Accounting Office and the
executive branch also qualify as Federal officers or employees.

Thus, communications directed to these officials may qualify

a8 lobbying communications, provided the communication involved
relates to the legislative matters described in subsection
2(8).

(9) “organization" is defined in subsection 2(9). Only
an organization can be a lobbyist under this bill. With
the exception of an agent of a foreign principal, as defined
in 22 v.s.C, §611, an individual is not an organization and,
hence, cannot become a lobbyist under the biil.

prganxzation is defined to include corporations, partner-
shipa‘ firms, companies, foundations, associations, labor
orgawizations groups of organizations or groups of individ-
uals A Bole proprietorship or firm also qualifies as an
organization and if such proprietorship or firm meets a sub-
Bection 3(a) direct lobbying threshold, the bill's registration
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and reporting requirements apply. An agent of a foreign
principal, required to be registered under the Foreign Agents
Registration Act (22 U.s.C. §611), shall be considered: an
organization for the purpose of this bill.

Federal, State, and local governments and units thereof are
not organizations, nor are national or State political parties,
or groups of Congressmen or congressional employees. The
Ccoommittee clearly intends, however, that national associations
of State or local elected or appointed officials, such as the
National Governors' Conference or the United States Conference
of Mayors, shall fall within the scope of the definition. Colleges

‘and universities, including the State colleges and universities

described in section 511(a)(2)(B) of the Internal Revenue Code
of 1954, also fall within the definition of "organization.®
qovernment corporations are excluded from the definition.

(10) “quarterly filing period" means any calendar quarter
beginning on January 1, April 1, July 1, or October 1.

(11) "solicitation® means an oral or written communi-
cation made on behalf of an organization that directly urges,:
requests, or requires another person to advocate a specific
position on.a particular issue in order te influence a
Pederal officer or employee. Communications by an organiza-:
tion that are only directed to a Federal officer or employee

and which urge such officer or employee to advocate a position
on an issue in order to influence other Federal officers and -
employees do not qualify as solicitations. These commun1catxons
ray instead fall within the bill's definition of lobbying com—3
nunication.

To qualify as a solicitation, no specific words such as:
*write your Congressmen” have to be included in the communi-a
cation, but there shall be no doubt that the communication
is {n fact urging, regquesting, or requiring the recipient to,
communicate a position on an issue to a Federal officer or:
employee.

| L e e

The Committee does not intend the term "solicitation” to .
cover indirect communications that concern nonlegislative o
matters. In short, only those communications that urge another
to advocate a position on a legislative matter deseribed in .
subsection 2(8) can fall within the definition of solicitation,

The Committee emphasizes that the definition of "solici-
tation" does not include oral or written communications by
one organization registered under this bill to another registered
organization. The Committee feels that since the registered
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Subsection 3(2)(

organization that received such a& sclicitation would ordinarily
have to report on lobbying done in response to the solicitation,
it is not necessary:to require the reglistered organization
paking the solicitation to report thereon.

Finally, articles in an organization's newsletter or In
s pald advertisement that merely seek to inform the reader
sbout & leglslativé matter of the type described in subsection
2(8) would not coristitute solicitatloms. But if, in additien
to informing its readers, a paid advertisement directly requests
its readert to communicate a stated position on an lssue te a
Federal officer or employee, the advertisewment may then gqualify
as & solicitation.

This definitional section relateg to subsection 6(b)(7)
which, in turn, is aimed at obtaining the disclosure of infor-
mation regarding a registered organization's Indirect, grass-
roots lobbying efforta (i.e., solicitations) in the seliciting
organization's quarterly report. The Committee has rejected
the idea of making asolicitations a threshold for determining
which organizations must reglster. Rather, under the bill,
once an organization meets 2 subsection 3(2) direct lobbyling
threghold in a quarterly filing perlod, it then and only then
nust report about certain solicitations it made during such
quarter.

(11) "State" is defined to mean any of the several States
of the United SBtateg, the District of Columbia, the Common-
wealth of Puerto Klco, the Virgin Islands, Guam, American
Samoa, and the Trust Terrlitory of the Pacific Islands,

Bection 3 -~ Applicability of Act

Sectlon 3 establishes which organizations ($2(9)) must
register and report as lobbyists.

ection 3(2)(l) -~ Threshold test applicable to erganizaticns
that retain others to lobby |

Subsection 3(2)(1l) establishes the first of the twe wmirimum
direct lobbying threshold levels that, if met, will require an
organization to register and report as 2 lobbyist. The subsec-
tion establishea, as 2 minimum threshold or "trigger,* expendi-
tures (§2(5)) in excees of 32,500 for any guarterly filing
period for the retention of eanother persen, such as a law firm,
consulting firm, independent contracter., er individual who
is not otherwise an employee of the retaining organization,

o47




548

to engage in those direct lobbying activities covered by
the bill.

This threshold is to be construed as an aggregate
: expenditure test. If an organization spends $1,000 and 1,600,
> respectively, for the retention of two diffetent persons during
a single quarterly filing period to lobby on its behalf, the
threshold will have been met and the retaining organization
must register and report as a lobbyist. If an organization
fails to spend more than $2,500, it cannot become a lobbyist
a under subsgection 3(a)(1l). For example, if an organization
¢ retains a law firm or consultant to undertake a variety of
| activities, coverage is extended only where the amount expended
on lobbying related activity exceeds $2,500, irrespective of
the total amount of the retainer involved.

Expenditures made to a retained person for work done as a S
necessary part of the retaining organization's direct lobbying S
activities must be included in determining whether the retain- et
ing organization meets the threshold. For example, if a lawyer
retained by an organization studles a particular bill, consults
with his client about the matter, and then talks with congress-
men about proposed amendments to the bill, the total amount
expended by the retaining organization for this work would
be included in determining whether the organization spent more
than $2,500 in connection with the retention to lobby in a
quarterly filing perliod. As the definition of expenditure
indicates, disbursements to the retained person for mailing,
printing, and the like, as well as "retainer" fees, must be
considered (if they are related to the preparing, drafting,
or making of lobbying communications) in determining whether
the threshold has been met.

In order for an organization to become a lobbyist under -
this threshold, at least one retained person must actually
make one or wmore lobbying communications on behalf of the
retaining organization. The communication may be either written
or oral. If a lawyer studies a bill and talks with his client :
about the bill, but never engages in a wrltten or oral lobbying
communication in connection with it, the retaining organiza-
tion would not be a lobbyist under subsection 3{a)(1l) (assuming
it made no lobbying communications through other retained per=
BOns), regatdless of the amount of money it paid the 1awyer. \]

¥.
1
The langquage in subsection 3(a)(l) covering work done :
*"for the express purpose of preparing or drafting any such
lobbying communication" is intended to apply to the preparatign
of the oral or written lobbyling communications that are actuanly

;1‘;‘.
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coreunicated to Federal cfficers and employees on the retain-
{ng organization's behalf.

The Committee believes that work performed in the prepara-
tion of lobbying communications is integral te the lobbying
process and freguently accounts for as great a proportion of
poney expended for lobbying as does the actual “contact” work
jtself. It is not the Committee's intent, however, to reach
beyond those activities that are directly related to the lobby-
ing process. Thus, expenditures for work performed in the
preparation of factual reports on governmental developments,
analyses of ismsues pending before the legislative branch, or.
research of a legal, economic, technical or acientific nature
would not be included, unless such work was performed at least
in part for use in the preparation or drafting of lobbying
comaunications. Money spent for reviewing reports, analyses, etc.,
not originally created for use in connection with a lobbying
comnunication, for the purpose of including part or the whole
of such materials in a lobbying communication, are covered by
the threshold, even though the original expenditures for creating
the materials might not be covered, '

In determining whether the threshold applicable to
organizations that retain others to lobby has been met, sub-
section 3(a)(l) must be read in conjunction with subsection
3(b), which provides certain express exemptions from coverage.
The subsection 3(b) exemptions, which are discussed later in
this report, have the effect of excluding certain communications
and expenditures solely attributable to such communications
from consideration when determining whether a2n organization
has satisfied 2 threshcld test. In short, communications that .
nay appear to gualify as lobbying communications under subsection
2(8) may be exempt under subsection 3(b) from inclusion in a
subsection 3(a)(1l) threshold tally. It is also important, when
considering communications directed to executive branch
personnel by an organization's retained pereons, to keep in
aind exactly which Government personnel are included in the
term “PFPederal officer or employee” (§2(6)).

Bubsection 3(a)(2) -~ Threshold test applicable tb‘otgani-
sations that lobby through thelr own employees ‘

This subsection establishes the second of the two mini-
sug direct lobbying threshold levels that, if met, will require
an organization to register and report as a lobbyist. Sub~
section 3(a)(l) established the threshold for organizations
that retain persons who are not otherwise employees of the
rtetaining organization to lobby. Subsection 3(a)(2) is designed
to create 2 minimum coverage level below which an organization
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will not be reguired to register or report for the lobbying
activities of its own employees.

To be covered under this test, an organization would have
to: (A) employ one or more individuals who, in the aggregate,
on all or part of each of thirteen days or more 'in any guarterly
filing period, make lobbying communications on behalf of the
organization; and (B) spend more than $2,500 in the quarterly
filing period referred to in (A), above, on making lobbying
communications,

Subsection 3(a)(2) specifies what activities will result
in the requirement that an organization that uses its own
erployees to lobby must register and report as a lobbyist.

Part A of the threshold can only be met if an corganiza-
tion, through its employees, makes a minimum of 13 oral or
wrltten lobbying communications in a quarter, and at least one
such communication must be made on each of any thirteen days
or more in a quarter. If the organization's employees do not
engage in these minimum levels of lobbying activity, the organi-
zation cannot become a lobbyist under the threshold, regardless
of the amount of money it spends, This threshold is cumulative.
For example, if an organization has two employees, one of whom
nakes a lobbying communication on January 1, 2, 3, 4, 5, and 6
and the other who makes a lobbying communication on January 7,
8, 9, 10, 11, 12, and 13, the employing organization will
be a lobbyist, assuming it meets the guarterly expenditure
test in Part B of the threshold. On the other hand, if the
employees made the 13 lobbying communications during the
period January 1-6 and engaged in no other lobbying communica-
tions during that quarter, the employing organization would
not be a lobbyist under this threshold. Thus, once the organi-
zation determines that one lobbying communication was made
on a given day in a guarterly filing period, it will not be
necessary to compute the number of lobbying communications
made on that day. :

.The language "make lobbying communications®™ in Part A
of the threshold is not to be construed as including days on
which an organization's employees only prepare (i.e., research
and draft) lobbying communications., In short, Part A of the
threshold only covers the days on which actual written or
oral comm@nication with Federal officers or employees occurs.

An organization cannot become a lobbyist under subsec-
tion 3(a)(2) unless it meets both Parts A and B of the thres-
hold during the same quarterly filing period, Part B contains

3
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a quarterly expenditure test which is met when an organization
spends more than $2,500 in a quarter on making lobbying com-
municationg. The committee intends that this be construed as
an aggregate expenditure test. If, during one guarterly filing
riod, an organization spends §$1,000 for one lobbying commun~-
jcation and cumulatively spends $1,600 for 12 other lobbying
communications, then the expenditure test or Part B of the thesh-
old will have been met., 1If Part A of the threshold is also
satisfied during the same quarterly filing period, the organi-
zation must register and report as a lobbyist. If an organi-
. zation fails to spend more than $2,500 for lobbying communi-
cations, it would not be a lobbyist under this threshold even
if its employees made a 1obby1ng communication on each day of
the quarter,

The language "on making lebbying communications"™ in Part
B of the threshold carries a. somewhat different meaning than
the "make lobbying communications® language of Part A. The
language in Part A only covers actual contacts, whether they
be oral or in writing, with Federal officers or employees.
The language in Part A does not include days on which an
organization's employees merely do research or drafting work
't preparatory to the actual contact or communication. The lang-
’ vage in Part B, however, covers expenditures for work done
as a necessary part of the organization's direct lobbying
activities and these expenditures must be considered in
determining whether the organization meets Part B of the
threshold. For example, if an employee studies a partic-
ular bill, consults with his supervisors about the matter,
and then talks with congressmen about proposed amendments
to the bill, the organization's total expenditure for this
work would be congidered in determining whether the organi-
zation spent more than $2,500 in the quarter on making
lobbying communications. As the definition of expenditure
indicates, disbursements for mailing, printing, and the like,
)  as well as salaries, must be considered if they are directly
related to the organization's lobbying communications.

The Committee intends Part B of the threshold to apply
to expenditures made for the preparation of the oral or
wvritten lobbying communications made on behalf of the organi-
» zatlon. These expenditures would include, for example, dis—
bursements by a lobbying organlization to a firm to research,
prepare, ‘or draft lobbying communications to be made by an
organization's employees.

The Committee believes that work performed in the prepa—1‘
ration of lobbying communications is integral to the lobbying:
process: and frequently accounts for as great a proportion of
money expended for lobbying as does the actual "contact®
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work itself. It is not the Committee's intent, however, to
reach beyond those activities that are directly related to

the lobbying process. Thus, expenditures for work performed

in the preparation of factual reports on governmental develop-
pents, analyses of issues pending before the legislative branch,
or research of a legal, economic, technical or scientific
nature would not be included unless such work was performed

at least in part for the express purpose of preparing or
drafting lobbying communications. However, money spent in
reviewing reports, analyses, etc., not originally created

for use in connection with a lobbying communication, for the
purpose of including such material in a lobbying communication,
will be considered expenditures under Part B of the threshold.

In determining whether Parts A and B of the threshold
applicable to organizations that use their own employees to
lobby has been met, subsection 3{(a)(2) must be read in con-
junction with subsection 3(b), which provides certain express
exemptions from coverage, The subsection 3(b) exemptions,
which are discussed later in this report, have the practical
effect of excluding certain communications as well as expendi-
tures solely attributable to such communications from consi-
deration when determining whether an organization has satisfieg
a threshold test. Communications that may appear to qualify
as lobbying communications under subsection 2(8) may therefore
be exempt under subsection 3(b) from inclusion in a subsection
3(a)(2) threshold tally.

Finally, subsection 3(a) provides an alternative for those
organizations that engage in a coordinated lobbying effort
with their affiliates. OUnder this subsection, even if an
affiliate engages in lobbying activities, such activities .
would not be reportable by the affiliate ‘if they are, in fact,
reported by the registered "parent" organization in accordance
with the bill. Pursuant to this provision, the option is glven
to the registered parent organization whether it or the
affiliate will report on the affiliate's lobbying activities.
This :option does not come into play unless the affiliate's
lobb¥ing activities exceed the minimum thresholds established
by thé: bill. Thus, If the affiliate's lobbying efforts fail
to exgeed either of the bill's thresholds, neither the
registered: “parent® organization nor the affiliate need report
the affiliate's activities. This subsection differs from
subsgction 6(b)(7) in that.the latter deals with the situation.
wvherg a registered organization directs an unregistered affil-
fiatd té4 solicit others. Subsection 3(a) concerns the situa-
where the affiliate communicates directly with a Federal
fider or employee. Consequently, there is no direct overlap
twéen the two subsections. It should also be recognized
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that the subsection 3{2a) thresholds are not intended to apply
to organizations that only perform.lobbyinq services in a
retained capacity...

Subsection 3(b) -- Bxclusiong from Coveraga

This subsaction exempts certain communications from
coverage under the bill., As previously indicated, communica-
tions exempted under subsection 3(h) are not tc be considered
wvhen determining whether an organization meets one of the
bill's lobbying thresholds. Similarly, expenditures incurred
solely in connection with or solely as a result of communica-
tions excluded from coverage under subsection 3(b) are not to
be computed in determining whether an organization meets the
bill's guarterly expenditure tests,

Paragraph (1) provides that communications (A) made at
the request of a Federal officer or employee, (B) submitted
for inclusion in a report, or (C) submitted for inclusion in
the record or public file of a2 hearing are exempt from cover-
age. This exemption includes testimony before a Congressional
Committes, as well as written statements submitted for the
record of a hearing. The exenption for communications "made
at the request of a Federal officer or employee®™ only applies
to communications made solely in response teo a specific request
for information or views on & specific subject matter. This
exemption i8 not necessarily limited to communications made
to the reguesting Federal officer or employee. If a Congresgs—
man, for example, reguests an organization to communicate
information on a specific subject matter to himself and cther
designated Federal officers or employees, communications made
by the organization solely in response to the Congressman's
regquest would be exempt. Money expended solely to prepare,
draft, or make exempt communications is not to be included in
t?a conputation of the quarterly expenditure tests in subeec~
tion 3(a).

Paragraph (2) exempts communications or solicitations
made through a speech or address, publications of general
distribution to the public or through the mass media. Communi-
cations made through a regular publication of an organization
are also exempt, provided the publication and edition of
the publication involved is published in substantial part for
purposes unrelated to influencing legislative matters of the
type described in subsection 2(8). ,

The Committee is concerned that the registration and
disclosure provisions of this bill should rot infringe upon
the Pirst Amendment rights of a free press, This subsecticen
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acknowledges that when a free press expresses its independent
views on issues before Congress it does not purport to act

as a lobbyist for any particular organization. This includes,
for example, small town newspapers as well as large city dail-
ies, Thus, a solicitation contained in an editorial of a news-
paper distributed to the general public would not be a2 lobbying
solicitation under this bill. Free distribution or occasional
sales of an organization's publication to libraries or other-
wise to the public, however, is not sufficient to convert an
organization's newsletter into a newspaper of general distri-
bution, Pald advertisements and paid publications in the mass
media or in a publication of general distribution to the pub-
lic are also considered lobbying solicitations that do not fall
within this exemption. Where an organization pays for an adver-
tisement in a newspaper and the advertisement urges the public
to write to Congress on a particular issue, the organization
that placed the ad, not the newspaper, would be responsible

for complying with the bill's disclosure provisions,

Paragraph (3) provides that communications by an indi-
vidual to express his personal opinion or to redress grievances
are not within the purview of this bill. It is a basic prin-
clple of the bill that only communications or solicitations
made on behalf of an organization are covered.

An individual who is an officer, director, or employee
of an organization should not be presumed to be speaking on
behalf of his organization in every instance. He is entitled
as an individual citizen to express his views on many matters
which are of no interest to his organization. However, where
the employing organization is economically affected by the
issve before Congress, or where the organization's interests
or positions directly relate to the issue, and the person
making the :communication is an officer of the organization,
the likelihood is that he is speaking on behalf of the organi-
zation, whether or not he specifically says so. In short, for
a communication by an employee (including paid officers and
paild directors) to be considered to be on behalf of an organi-
zation, the. individual does not have to declare expressly that
his statements are on behalf of the organization. The general
test should be whether the communication is made for the organi-
zation pursuant to the employee's general or specific respon-
sibilities as an employee. Someone who ls an employee of a
large /corporation may write Congress on his own to oppose a
partiicular bill on the grounds that it may cause him to lose
his jgb. In 2ll likelihood, this would not be a2 communication
made ign “behalf of the organization. If, however, the organiza-
tiongirges 100 or more of its employees to communicate to Con-
gresg/ oppositiop to the same bill on the same grounds, the
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organization's request could qualify as a solicitation under
the bill, The Committee emphasizes that it is the employing
organization--never the onganlzation's employees--who must
register and report as a lobbyist under this bill,

Paragraph (4) exempts those practices or activities regu-
lated by the Federal Election Campaign Act of 1971, as amended.
This exemption is intended to draw a clear line between lobby-
ing legislation and the Federal legislation, above, which
governs political parties and political elections. If an activ-
ity of an organization is reqgulated by the Federal Election
campaign law, the activity is not within the purview of the
bill.

Paragraph (5) exempts from coverage communications by an
organization that are directed to the Representative or Repre-
sentatives that represent in whole or in part the congressional
district, county, or Standard Metropolitan Statistical Area
wvhere the communicating organization maintains its principal
place of business, Also exempted are communications by an
organization that are directed to the Senators who represent
in whole or in part the State, county, or Standard Metropolitan
> Statistical Area, where the communicating organization maintains
its principal place of business. If a communication is exempt
when directed to a Senator or Representative under this provi-
| sion, it would also be exempt if directed to the personal staff

. of any such Member. Solicitatiors directed to an unregistered
affiliate must be disclosed by the soliciting organization in
accordance with subsection 6(b){(7), even though communications
made in response to the solicitation might be exempt under
paragraph 5.

The term "principal place of business"™ is a well-recognized
concept used in other Federal statutes such as the law govern-
| ing the jurisdiction of Federal courts in the case of diversity
» - of citlzenship (28 U.5.C. 1332), and the Federal Bankruptcy Act
(11 U.8.C. 11). If an organization has employees located in
several States, the organization should determine its principal
place of businesg by reference to where the bulk of the organi-
zation's activity takes place, If the bulk of the organization's
activity takes place in a single location, this would be the
organization's principal place of business. If the organiza-
tion's activities are too diffuse to allow this conclusion,
then the organization should select the place where its chief
executive officer conducts business or where its headgquarters,
or hone orfice, is located.
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Additional Exclusions from Coverage.

Although subsection 3(b) provides express exemptions from
coverage, it is Ilmportant to recognize that certain implicit
exemptions exist in the bill.

Coverage doeg not lInclude a communication that simply
inquires as to the status or subject matter of a legislative
matter described in subsection 2(8). These communications
do not qualify as "lobbying communications®" and are excluded
from coverage because they are entirely information-seeking and
are not intended to influence the content or disposition of the
legislative matter involved.

Another jimplicit exemption relates to communications
or solicitations made by an officer or employee of the Federal
Government In his officlal capacity. Such officers and employ-
ees, including Members of Congress, do not meet the defini-
tional requirements of the term "organization® and consequently
do not fall within the purview of this bill, This does not imply,
however, that it is lawful for Federal officials to engage in
lobbying communications or solicitations in a manner prohibited
by section 1913 of title 18 of the U.S5., Code, which governs
the lobbying of Congress with appropriated funds. In short, this
implicit exemption from the bill does not affect the application
of section 1913 in any way.

State and local units of government also do not qualify
as "organizations.™ 1/ Since the bill only applies to organi-
zations, communications or sclicitations made by an individual
directly employed by a State or local unit of government, act-
ing in his official capacity, are implicitly excluded from
coverage. Individuals who work directly for a State or local
government are included within this ‘implicit exemption, whether
they work under contract, or under the State or local govern-
ment's civil service rules, The statements of an elected offi-
cial or employee of a State or city would also be exempt, An
individual who is selected by a particular city or other local
governmental unit to speak specifically on behalf of that par-
ticular governmental entity on a full or part-time basis would
be exempted. On the other hand, when an employee of an organ-
ization lobbies for an organization which is not ltself a State
or local .government, the exemption would not apply.

1/ Colleges and universitxes. including those State colleges
or universities described in section 511(a)(2)(B) of the
Internal Revenue Code, do satisfy the bill‘'s definition
of "organization" and, hence, can become lobbyists subject
to the bill's registration and reporting requirements.
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Pinally, the bill does not apply to any national or Btate
- political party or any organizational unilt thereof. Thus, com—
punications or solicitations made by 2 candidate for political
office in his capacity as a candidate of a political party for
such office, or communications or solicitations by a political
party or organizational unit thereof regarding such party's
activities, policies, statements, programs or platforrs, do
not qualify as "lobbying communications” under this bill.

gection 4 -- Registration

Section 4 specifies the information that an organization
pust include in its registration statement and establishes
the period for which the registration statément shall remain
in force.

4 Subgsection 4(a)

This subsecticn requires that each organization file

I a registration statement with the Comptroller General within

‘ 15 days after it initially becomes a lobbyist. An organization
becomes a lobbyist when it meets a subsection 3(a) lobbying
thresshold.

Subsection 4(b)

Thie subsection specifies the information recuired to
be disclosed in each organization's :egistration statement.

Paragraph (1) reguires each registering lobbying organi-
, zation to identify itself. Subsection 2(7) spells out in
| greater detall what information must be included in the iden-
tification. The identification must include the name and
address of the registering organization, the organization's
; principal place of business, the nature of the organization's
5 business or activities, and the names of the organization's
executive officers and directors, whether or not such officers
or directors are paid.

Paragraph (1) also reguires that lobbying organization
‘ registration statements describe generally the methods by
> which the registering organization arrives at a position on
issues with respect to which it makes lobbying communications
or solicitations. This description need not include details
of intra-organization communications, nor a separate descrip-
tion of how the organization adopts its position with respect
to each particular issue lobbied. Rather, it will be adeguate
? to give a general description of the decision-making procedures
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customarily followed, and a general indication of the ways in
which the different segments of the organization participate
in the process, . ‘

Paragraph (2) establishes two registration statement
disclosure requirements, The first clause of paragraph (2)
calls for the identification of those persons who are retained
by the registering organization to prepare, draft, or make
lobbying communications and who in fact did prepare, draft,
or make lobbying communications on the registering érganiza-
tion's behalf, If the registerling organization does not meet
the subsection 3(a)(l) retention threshold, the identification
requirements of the first clause of paragraph (2) do not apply.
The second clause of paragraph (2) calls for the identification
of any of the registering organization's employees (including
the registering organization's paid directors and paid officers)
who made lobbying communications on behalf of the registering
organization. The disclosure requirements of the second clause
of paragraph (2) only apply to organizations that qualify as
lobbyists under subsection 3{a)(2). This disclosure require-
ment does not apply, however, to employees whe draft or pre-
pare, but never actually make, a lobbylng communication,

Subsection 2(7) spells out in greater detail what must
be included In the identification of employees and retained
persons requlred to be identified under subsection 4(b)(2).
For example, if an organization retains a partner in a law
firm to lobby and then qualifies as a lobbyist under subsec-
tion 3(2)(1l), the retaining organization's registration state-
ment must disclose, among other matters, the identity of both
the partner and the law firm.

Subsection 4(c)

Unless an organization deregisters under subsection 4(d),
registration statements filed in a given calendar year shall
be effective until January 15 of the succeeding calendar year.
The registration must thereafter be renewed on an annual basis
as required by subsections 4(a) and 4(b). Thus, if an organi-
zation meets the lobbying threshold established by subsection
3(a)(2) during the first 13 days of the succeeding calendar
year, the organization would have to renew its registration
statement no later than Januvary 30. Organizations that meet
neither of the subsection 3(a) thresholds during any quarterly
filing period of the succeeding calendar year are not required
to file a new registration statement. Such an organization
would have to register within 15 days, however, after any
renewed lobbying activities made it a lobbyist once again
under subsection 3(a).
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¥hen an organization registers as a lobbyist in a calendar
year in accordance with section 4, it will not have to reregis-
ter or update its registration later in such calendar year.
There are two important exceptions to this rule., Pirst, if a
registered lobbying organization changes its corporate name
or address, an amendment to the organization's registration
statement reflecting such name or address change must be filed
with the Comptroller General when the change occurs. Second,
if a lobbying organization deregisters under subsection 4(4)
and subsequently crosses a subsection 3(a) theshold during
the calendar year in which it deregistered, a new registration
statement nust be filed,

Subsection 4(&)

This subsection provides that a registered organization
may deregister if it determines in good faith that it will
make no lobbying communications during the remainder of the
calendar year in which its registration statement was filed.
When the Comptroller General receéives the organization's
deregistration notification, the registration of such organi-
zation shall cease to be effective, A resumption of lobbying
activity following dereglistration could 2gain trigger the
bill’s registration requirements, provided the organization,
subsequent to deregistration, meets a subsection 3(a) lobbying
threshold. Subsection 4(3) also aspecifies the information
required to be included in or appended to an organization's
deregistration notification,

Section 5 -~ Records

Bection 5 establishes who will be responsible for main-
taining records pursuant to the bill, the types of records
that must be maintained, and the period for which such records
must be retained.

Subgection 5(a)

Each organization required to be registered under the
bill, as well as each person retained by such an organization
to engage in activities covered by the bill, is responsible
for maintaining thoze records that are necessary to insure
compliance with the bill's registration and reporting require-
ments. In addition, officers, directors, and employees must
provide their employer the information necessary for the em-
ploying organization to comply with the bill's recordkeeping
and reporting requirements. Likewise, when & registered organi-
sation either elects or is recuired to report on the lobbying
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activities of its affiliates, those affiliates shall be respon-
sible for maintaining records necessary to enable the report-
ing organization to discharge fully the reporting obligations
applicable to affiliates.

Records that involve financial matters subject to the
bill's registration and disclosure provisions must be kept in
accordance with generally accepted accounting principles. If
an organization keeps its financial books in accordance with
accounting principles accepted by the Internal Revenue Service,
this method of keeping financial records should suffice for
purposes of this bill as well. Many organizations that will
register under this law use the accrual method of accounting,
Those game principles should govern the manner in which finan-
cial records are kept under this bill.

Subsection 8(a)(7) gives the Comptroller General the SRR
authority and responsibility to issve regulations implementing SR
section 5. The Committee wants adequate records to be main- e e
tained, but it does not wish to impose unnecessary recordkeep- Lo
ing burdens. For this reason, subsection 5(a) specifically .
provides that the Comptroller General may not by rule or requ-
lation require an organization to maintain or establish records
(other than those records normally maintained by the organiza-
tion) =imply for the purpose of enabling him to determine
whether an organization is required to register under section
4.

subsection 5(b)

This subsection provides that an organization which
relies in good faith upon the information provided by its
officers, directors, employees, or retainees concerning their
lobbying activities shall, with respect to that information,
be deemed to have complied with section 5's recordkeeping
requirements,. An organization's exercise of due diligence in
complying with the bill's recordkeeping requirements is a
factor to be considered when determining whether an organi-
zation relied in good faith upon information provided by
its officers, directors, employees, or retainees. Subsection -
13(c) provides civil and criminal penalties for the knowing
and willful failure to provide, or the falsification of,
records required to be furnished to an employing or retaining
organization by such organization's officers, directors,
employees, or retainees.
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subsection 5(¢c)

This subsection provides that lobbying organizations
preserve the records required to be maintained under section
5 for & period of not less than five years after the close
of the quarterly filing period to which the records relate.

This five year record retention period corresponds to the
maximum statutory period for criminal prosecutions under sec-
tion 3282 of title 18, U.S. Code.

gSection 6 —- Reports

The bill's quarterly reporting requirements are described
in section 6. i

Subsection 6(a)(l) —- Quarterly Report Filing Requirements

Subsection 6(a)(l) provides that within 30 days after the
close of any quarterly filing period during which an organiza-
tion's lobbying activities qualified it as a lobbyist under
either or both of the subsection 3(a) thresholds, the organi-
gation must file a report with the Comptroller General covering
its lobbylng activities during that quarterly period. Though
an organization registers and reports as a lobbyist in one
quarter, it must file a quarterly report for any subsequent
quarter only if its lobbying activities, in that subsequent
quarter, meet a2 subsection 3(a) lobbying threshold. when an
organization's lobbying activities in a particular guarter
meet neither of the subsection 3(a) thresholds, the organiza-
tion need not file a report for that quarter, even though it
i a2 registered lobbyist.

Subsection 6(a)(2) -- Notification of No Reportable Lobbying
Actlvity

This subsection covers registered lobbying organizations
that do not meet a subsection 3(a) lobbying threshold during
& quarterly filing period. Such a lobbying organization must
file a statement with the Comptroller General to the effect
that during such quarterly filing period it engaged in no
reportable lobbying activity. The Committee emphasizes that
the filing of a statement under this subsection does not con-
stitute deregistration, Organizations may deregister only by
following the procedures described in subsection 4(d).

Subsection 6(b) -— General Reporting Requirements

This subsection describes the information that must be
disclosed in an organization's quarterly report.
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§ubsectlon 6(b){(1l) ~- Identifieation‘of Reporting Organization

This subsection calls for an identification of the organ-
jzation filing the report., As in the notice of registration,
this identification would include the name of the reporting
organization, its address and principal place of business, the
nature of its business or activities, and the names of itsg
executive officers and directors, whether or not such officers
or directors are paid. See subsection 2(7).

gubsection 6(b)(2) -- Report of Direct Lobbying Activity
Expenditures

This subsection calls for the disclosure of the total
expenditures an organization made during the quarterly filing
period for lobbying activities, other than solicitations, that
are covered by the bill, This requires disclosure of expendi-
tures related to lobbying, including costs for mailing, print-
ing, advertising, telephones, consultant fees, gifts or other
expenditures made to or for the benefit of Federal officers
or employees, related research fees, and certain salaries,
wvhere such costs with reasonable precision and ease may be
allocated to lobbying activities. The Committee realizes that
it will be difficult to calculate a mathematically precise
figure representing the organization's total lobbying expendi-
tures, Congequently, a good faith estimate that can be docu-
rented as reasonably accurate will satisfy this disclosure
requirement.

It is not the intent of this subsection to require an
organization to compute the precise cost of each telephone
call to a Federazl officer or employee or to determine the
exact cost, In terms of salary allocations, of every con-
tact with a Federal officer or employee. An organization's
reasonable approximation of its total reportable incidental
expenditures should suffice for purposes of this subsection,
This approach to disclosure should avoid detailed recordkeep-
ing and burdensome reporting on minor and peripheral activi-
ties. The Comptroller General should issue practical and
enforceable regulations implementing subsection 6(b){2) with
this in: mind. '

Costs solely attributable to solicitations, as well as
the salaries of employees not reportable under subsection
6(b)(5), are not subject to subsection 6(b)(2)'s expenditure
dischsure requirement. Expenditures made solely to influence
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the Federal officers and employees described in subsections
2(6)(C) and (D) are alsc not reportable under this subsection.
costs incurred solely in connection with the making of communi-
cations exempt under subsectlion 3(b) are not reportable for

any purpose.

Finally, the Committee emphasizes that the figures required
to be disclosed in the organization's quarterly report under
subsection 6(b)(2) need only be total figures, No itemization
in the report is required and the total amounts reported need
only represent a reasonable good faith approximation.

Subsection 6(b)(3) -- Report of Expenditures to Federal
ofticers or Employees

This subsection calls for an itemized listing of each
expenditure in excess of $35 made to or for the benefit of any
Federal officer or employee. See subsection 2(5)(A)(1). This
itemization shall include an lidentification of the recipient
officer or employee. It should be noted that this reporting
requirement only applies to expenditures that are individually
in excess of §35,

The itemization provisions of this subsection apply as
well to gifts, honoraria, and loans (that are provided on terms
more favorable than available generally). Gifts, loans, hono-
rarla, or other expenditures made indirectly as well as directly
to a Federal officer or employee are covered. Thus, where a
Federal officer and his wife are taken to dinner by a lobbyist,
the combined cost of the dinner for the Federal officer and
his wife must be disclosed if the combined cost exceeds $35.

This subsection also covers gifts, honoraria, loans, (on
conditions more favorable than available to the public gener-
ally) and other expenditures that do not involve the actual
receipt of money by the rec1p1ent Federal officer or employee.‘
This would include a gift in kind, a loan of goods, a service,:
or other thing of value, including lunches, entertainment, .
lodging, and transportation, paid for by or on behalf of the
lobbying organization. If an expenditure individually exceeds,
$35 either in amount (in the case of cash expenditures) or . .
value (in the .case of in kind expenditures), it must be dis—
closed under this subsection.

When itemizing an expenditure reportable under this sub-:
section, the reporting lobbying organization must identify the
individuals making and receiving the expenditure, describe the
expenditure, and indicate the expenditure's amount or vdlue,
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Pinally, the subsection does not require lobbying organi-
zations to report any political contributions to a candidate
for Pederal office (as defined in section 301(e) of the Federal
Election Campaign Act of 1971). Legislation other than the
lobbying law will continue to govern these contributions.

subsection 6(b)(4) -~ Report of Reception and Dinner Expenditures

This subsection requires disclosure of those expenditures
by the reporting organization for any dinner, reception, or
gimilar event that is paid for, in whole or in part, by the
reporting organization, provided the dinner, reception, or other
similar event is primarily for the benefit of one or more
Federal officere or employees and the total cost of the event
exceeds $500. '

. In computing the total cost of the event, expenditures
for food, drinks, invitations, entertainment, and hall rental
are to be included. Only those total expenditures or costs
paid for by the reporting organization, however, are reportable
under this subsection. And as indicated in subsection 3(b)(4),
subsection 6(b)(4) does not apply to those activities that
are in fact regulated by the Federal Election Campaign Act
of 1971, as amended.

If an organization invites a Federal officer or employee
to a dinner, reception, or other similar event that is not pri-
marily for the benefit or convenience of one or more Federal
officers or employees, this subsection would not apply. To
the extent that the cost of inviting the Federal officer or
employee exceeded $35, however, such cest, if borne by the
reporting organization, would be a reportable expenditure
that must be disclosed and itemized under subsection 6(b)(3).

Subsection 6(b)(5) -- Report of Expenditures for Retained
Persons and Employees

This subsection requires the reporting organization to
identify certain of its retained persons and employees and to
disclose certain information about the expenditures made pur-
suant to the employment or retention.

Under this subsection, a lobbying organization meeting
the subsection 3(a)(1l) threshold during the quarter for which
it is reporting must identify all of the retained persons it
paid during such quarter to perform some or all of the acti-
vities described in subsection 3(a)(l). Subsection &(b)(5)
does not require identification of an organization's retaineg
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persons nor the expenditures made in connection with the reten-
tion unless, during the quarter for which the report is filed,
the reporting organization met the lobbying threshold estab-
lished by subsection 3(a)(l). Likewise, a lobbying organization
meeting the subsection 3(a)(2) threshold during the quarter for
which it is reporting must identify any of its employees who
Individually engaged in a lobbying communication(s) on each of
any seven days in such quarter. Subsection 6(b)(5) does not
require identification of any organizational employees nor dis-
closure of expenditures made in connection with the employment
unless, during the quarter to which the report relates, the
lobbying threshold established by subsection 3(a)(2) was met.

In reporting expenditures for the employment or retention
of persons required to be identified under this subsection,
the reporting organization is given a choice of disclosing the
total expenditures paid to the identified retained or employed
person, or allocating, in 2 manner acceptable to the Comptroller
General, that portion of the total expenditure attritutable
to the retained or employed person's subsection 3(a) lobbying
activities, Under either option, only expenditures made during
the quarter to which the quarterly report relates are reportable.
It should be recognized, however, that the words "total expendi-
ture® in subsection 6(b)(5)(B) refer to the entire amount
credited or paid to a particular employee or retained person
during the quarter. Election of the "total expenditure®" report-
ing option therefore subjects to disclosure the whole of an
enployee's salary for a quarter, even though the employee
involved may have performed duties unrelated to lobbying during
the quarter for which the report is filed. Election of the
option provided in subsection 6(b)(5)(A) would limit disclosure
to that portion of an employee's salary allocable to his lobby-
ing activities, exclusive of solicitations, that are covered
by the bill. A similar reporting option is available to organi-
zations that retain others to lobby.

It should be noted that an independent contractor retained
to engage in those activities described in subsection 3(a)(l)
is required to maintain records necessary to enable the report-
ing organization to comply with the bill., See subsections 5{a)
and (b)., In allocating expenditures to an independent contractor
for his lobbying activities, itemized disclosure in the. report
of the amounts pald to a particular member, partner, etc.. of
the retained contracting firm is not required. In short, ‘unless
the reporting organizatlon elects to simply report the total"
of all expendltures made in connection with the retention
during the guarter for which its report is filed, only the -
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total dollar smount pald tc the reteined contractor for subsec-
tion 3(a) lobbying activities should be considered . reportable
under this subsection.

Expenditures reportable under this subsection are to be
included in the total guarterly lobbying expenditure compute-
tion required by subsectlon 6(b)(2). Retention expenditures
not reportable under subsectlon 6(b)(5) sclely because the
organization failed to meet the lobbying thresholéd established
by subsection 3(a)(l) must also be included in the subsection
6(b)(2) computation. But the retained persen who received the
expenditures need not be identifled by name, nor do such expen-~
ditures neeé to be jtemized. Salary expenditures for employees
of the reporting organization that are not reportable under
subgection €6(b)(5) need not be included in the subsection &(b)
(2) computation.

Bubsection 6(b)(6) -- Report of Issues Directly Lobbied

This subsection cells for a description of certain issues
upon which the reporting organization engsged in lobbying com-
munications. If the regorting orgenjization only engaged in
solicitations on a particular issue, that issue is not repert-
able under this subsection but may be reportable instead under
gubsection 6(b)(7), which establighes the reporting requlire-
ments applicable to lobbying soliclitation campeigns,

To be reportable under subsection 6(b)(6)., the isszue
lobbled must satisfy three basic criterla. First, the issue
must involve & matter described in subsection 2(§). Second,
the reporting organization must have engaged in 3 lobbying
communication(s) with respect to the issue. And third, the
issue must be one upon which the reporting organization spent
a slgnificent amount of its lobbying effort during the guarter
for which the report is being filed.

The Committee recognizes that a disclosure provision
requiring & listing of every issue lobbled by the reporting
organization could be administratively burdensome. Such a
requirepent might alse preciplitate the f£ilipg of voluminous
reports of limited informational value to the public end the
Congress, Thus, the language of subsection 6(b)(6) limiting
disclosure to those izsues “upon which the organization spent
& significant amount of its efforts® avoids reporting on issues
that were the subject of a de minimis lobbying effort involv-
ing, for example, a single phone call, An earlier proposal,
not adopted by the Committee, contemplated disclosure of 25
issues. This approach to disclosure was not adopted hecause
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‘gome organizetione may lobby extensively on ‘more than 25 issues.
smaller lobbying organizatlons, on the other hand, might con-
ceivably report every issue lobbled, regardless of the lobbying
effort involved, in order to comply with a 25-igsue disclosure
reguirement, ‘

Present subsection 6(b)(6) fairly avolds the inequities
inherent in requiring disclosure of a fixed number of issues
or in requiring disclosure of issues that were the subject of
2 de minimis lobbying effort., It should be recognized., however,
that the bill's threshold tests were develcoped to require regis-
tration and reporting by organizations whose aggregate lobbying
efforts are significant, as measured by the prescribed threshold
criteria. Consequently, any lobbying effort on an issue that
in itself would cause the reporting organization to meet a
test established by subgection 3(a)(l), or a test established
by Part A or B.of subsection 3{a)(2), would nmake such lobbied
issue reportable, 7The effort iInvolved in lobbying some report-
able issues may be below subsectlon 3(a) threshold levels. To
distingulish between reportable jssues and nonreportable issues
involving a de minimis lobbying effort, the Committee intends
that the Comptroller General use the authority orovided by
subsection B8(2)(7) to prescribeée rules, requlations, and forms,
if it proves necessary to establlish objective criteria by which
organizations can readlily comply with subsection 6(b)(6).

In describing an issue reportable under this subsection,
the reporting lobbying organization must clearly indicate the
Bubject matter of the particular bill or other subsection
2(8) matter to which it directed jts lobbying activities, But
it should be recoanized that proposed legislation is freguently
80 comprehensive that » mere reference to the subject matter
of an entire bill will not be sufficiently informative to com-
ply with this subsection's reperting requirement. In such a
situation, the reporting organization should, in addition to
providing the relevant bill number, indicate the subject matter
of the particular portions of the bill to which its lobbying
activities were directed. In short, the reporting organiza-
tion must provide enough information about the lobbied issue
for its subject matter to be cleerly described in the quarterly
report. Finally, lobbying organizastions must disclose, with
respect to each reportable lssue, the generzl position of the
organization on that issue.
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Subsection 6(b)(7) —-- Reporting of Solicitationms

The solicitation l/ reporting requirements of this sub-
section apply to any lobbying organization, regardless of
which subsection 3(a) threshold gqualified it as a lobbyist.
The Committee emphasizes, however, that an organization's
obligation to file a report for a quarter is conditionegd
on the organization's having met a subsection 3(a) direct
lobbying threshold during such quarter. If this condition is
not met, there is no requirement that a quarterly report be
filed. Only when a report must be filed do subsection 6(b)
(7)'s solicitation disclosure reguirements come into play.

This subsection rests on the principle that a solicita-
tion should reach minimum numbers of persons or organizations
before it must be described in the report. Conseguently, a
gsolicitation need not be disclosed unless the organization
reporting made a solicitation{(s) on the game issue or issues
and the solicitation(s) was intended tc reach, or could rea-
gonably be expected to reach, either directly or through a
retained person, 500 or more people, 25 or more of the lobby-
ist's officers or directors, 100 or more of its employees,
or 12 or more affiliated organizations. The solicitation
may be by telephone, newsletter, advertisements, personal
contact, etc., or by a combination of each. The solicitation
must also be paid for by the reporting organization or be
made at the dlirection of such organization by an affiliate
thereof not required to register under the bill. The purpose
of the affiliate provision in this subsection is tc close
the potential loophole of a registered organization using
an affiliate as a front to make all, or a part, of its soli-
citations in order to escape having to report those solici-
ta¥ions. It Is implicit in this provision that the registered
organization have that degree of control to effectively direct
ibs affiljates to make a solicitation, or that there is such
2 ‘coordination of efforts that the registered organization
phys the affiliate for making solicitations.

!, In .determining whether a solicitation meets the minimum
oriteria for disclosure, the entire solicitation effort on
A particular issue must be considered. For example, an organi-
. zation might mail 400 letters urging the recipients to write
Congreds on a particular issue and then, a week later, solicit

i et e s R o 2 o e o e e

1/ The term “solicitation® is defined in subsection 2{(11).
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150 additional people by telephone on the same issue. Since
the total campeign reached 500 or more persons, the solicita-
tion effort would be subject to subsection 6(b)(7)'s disclo-
sure requirements, To be reportable under this subsection,
the minimum number of solicitations must all refer to the
same issue or issues. If only 300 persons were solicited on
an environmental issue and only 200 persons on a tariff issue,
the soliclitations would not be reportable, provided the per-
gons solicited were not among the reporting organization's
officers or directors, its employees or affiliates, However,
if the first solicitation referred to the environmental issue
and the second to the same environmental issue, plus a tariff
issue, subsection 6(b)(7) would. apply to the organization's
solicitation campaign on the environmental issue,

Subsection 6(b)(7) requires lobbying organizations to
provide the following information about any reportable soli-
citation effort:

Paragraph (A) requires a description of the procedures
used in making the solicitation, such as form letters, tele-
phone calls, TV or radio advertisements, and the like. A
description of each issue with respect to which the solici-
tation was concerned must be provided as well. Instead of
describing the issue, the reporting lobbying organization
may elect to simply attach to its report a representative
gsample of the solicitation, such as a copy of the letter it
used in a mass mailing campalgn.

Paragraph (B) requires the reporting organization to
identify any person(s) it retained to make the solicitation.

Paragraph (C) reguires the reporting organization to dis-
close some basic information about the size of the solicita-
tion. If the solicitation is conducted through one of the media
described in subsection 6(b){7)(C), the publication, or the
radlo or TV station, where the solicitation appeared must be
identified. If the solicitation was not conducted through
one of the described media, the reporting organization must
provide an estimate of the total number of persons solicited
by the organization or its retained persons, including, if
applicable, a separate estimate of the number of affiliates:
or other organizations directly solicited. These estimates
need not include an Indication of how many persons might in
turn be solicited by those receiving the solicitation. 2n ex-
ceptlon to this rule of course exists when an organization
reports on a solicitation made at its direction by an afflli—,
ate not required to register under the bill.
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Finally, if 2 reportable solicitation is conducted through
a paid advertisement in a newspaper, magazine, book, periodical,
or other publication, or through a paid radio or television

~ advertisement, paragraph (C) requires disclosure of the total

amount spent on the advertisement(s), where the total amount
gpent exceeds $5,000. Only the total cost of such a solicitation
must be disclosed in the report. An itemization of solicitation
expenses In the report is not required. Further, if a lobbyist
engaged in three different lobbying solicitation campaigns, of
which each involved a different issue, the expenditure disclo-
sure requirements of this paragraph would apply only to those
solicitation campaigns individually costing more than $5,000,.

Paragraph (D) requires the reporting organization to indi-
cate whether recipients of a reportable sollc1tation were in
turn asked to solicit others.

Subsection 6(b)(8) ~- Report of Direct Business Contacts

This subsection calls for the disclosure of each known
direct business contact 1/ between the reporting organization
and any Federal officer or employee whom such organization
lobbjied during the guarterly filing period. This provision
is aimed at the disclosure of potential conflict of interest
sltuations. HNothing in this subsection, however, is intended
to conflict with or to negate any other conflict of interest
provision in any other law.

To be reportable under this subsection, there must be a
“direct business contact” between the reporting organization
and a Federal officer or employee, together with an effort by
the organization to influence such Federal officer or employee
on a matter described in subsection 2(8).

In disclosing reportable direct business contacts under
this subsection, the reporting organization shall identify the
Federal offlcer or employee lnvolved and describe the relation-
ship between the Federal officer or employee and the organi-
zation. The description of the relationship should include a
general statement describing the subject matter of the issue
the reporting organization sought to influence.

ot

1/ The term "direct business contact" is defined in subection
T 2(3).
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Section 7 =~ Powers of the Comptroller General

5

Section 7, as supplemented by sections 8, 9, and 10, grants

the Comptroller General the powers necessary to administer the
law effectively.

Subsection 7(a)

This subsection grants the Comptroller General the follow-

ing powers:

(1) to obtain, by subpoena issued by him if need be,
access to such relevant records, reports, and correspondence
that are necessary to meet his obligations under the bill.
Representatives of the Comptroller General will have the
authority under this provision to examine records required to
be maintained and to use written interrogatories to obtain
answers to speclific questions;

(2) to administer oaths and affirmations;

(3) to require the attendance and testimony of witnesses
and the production of relevant documentary evidence;

(4) to order the taking of depositions;.

{5) to pay witnesses the same fees and mileage as are
pald in like circumstances in the courts of the United States;
and

(6) to petition the appropriate United States district
court for an order to enforce subpoenas issued pursuant to
paragraphs (1), (3), and (4) of this subsection,

Subsection 7(b)

This subsection provides that no individual or organiza-
tion shall be subject to civil liability in any private suit
by any other person for disclosing information reguested or
subpoenaed by the Comptroller General under this bill,

Section 8 -- Duties of the Comptroller General

The Comptroller General will be the chief Governmentf .
official responsible for administering this bill. Under *
section 8, he will have the following duties: : '
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(1) to develop a filing, coding, and cross-indexing system
to carry out the purposes of the bill. This authorizes the
Comptroller General to compile, for example, a cross-index of
the lssues frequently lobbied by organizations and the organi-
zations that lobbied those issues. As part of his duties under
this provision, the Comptroller General is specifically required
to develop an index of retained persons and the lobbying organ-
lzations that reported retaining such persons. With this infor-
mation, Congress and the public may readily identify the lobby-
ing organizations a particular retained person represents. The
Comptroller General must also develop, in cooperation with the
Federal Election Commission, a cross-index of the persons iden-
tified In registration statements and reports filed under this
bill and the persons identified in reports filed under section
304 of the Federal Election Campaign Act of 1971 (2 U.S8.C. 434).
as amended. Finally, the Committee anticipates the quarterly
preparation of an index listing all registered lobbyists.

' Indexes maintained under subsection 8(a)(l) should be
available for public inspection and updated periodically.
Charges for copies of the indexes or parts thereof should be
limlted to 2 reasonable standard charge for the direct cost

of a document search and duplication. The Comptroller General
hag the discretion to furnish documents without charge, or at
a reduced charge, if he determines it would be in the public
interest to do so;

(2) to make copies of registration statements and reports
available for public inspection and copying. Registration
statements and quarterly reports are to be made available for
public inspection and copying no later than 5 working days
following their receipt. Charges for copies of a registration
statement or report should be limited to a reasonable standard
charge for the direct cost of a document search and duplication.
The Comptroller General has the discretion to furnish documents
without charge, or at a reduced charge, if he determines it
would be in the public Interest to do so.

The Committee emphasizes that no information contained in
any registration statement or report is to be sold or utilized
by any individual. or organization for the purpose of soliciting
contributions or business. This prohibition does not of course
affect the rights of a free press to report and comment upon
the 1n§ormatlon contained in lobbying organization registration
statements and reports. Rather, it prohibits any organization
or ipdividual who obtains lobbying information from the files
of £he, General Accounting Office from using it for unrelated
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commercial purposes such as for the development of commercial
malling lists, or for soliciting contributions;

(3) to preserve the origirnals or accurate reproductions
of registration statements, quarterly reports, and related
documents for at least 5 years following their receipt;

(4) to compile and summarize on a gquarterly basis the
information contained in registration statements and quarterly
reports in a way that is meaningful to the public and the Con-
gress., This summary shall include, to the extent that it is
meaningful and practicable to do so, a guarterly cumulative
and combined summary of the lobbying activities by different
organizations pertaining to particular issues before Congress,
"The Comptroller General might, for example, describe and com-
pare the lobbying that was done by all the interests on a
particular bill, This will ensure that the information col-
lected by the bill is presented to the public and Congress
in as usable a form as possible. Since it is the goal of this

bill to ensure meaningful public disclosure of lobbying activi- T

ties, the Comptroller General shzall make every effort to imple-
ment this provision to the fullest possible extent. On the
other hand, information should not be compiled or summarized
in an arbitrary fashion that fails to give an accurate or
objective picture of lobbying activity. It should be recog-
nized, however, that the bill does not require the preparation
of separate and individual summaries for each registration
statement and report on file with the Comptroller General.
Persong desiring detailed and complete information about a
particular lobbying organization's activities may directly
inspect and receive coplies of the organization's registration
statement and quarterly reports as provided in subsection 8(a).
(2);

(5) to make the summaries required by subsection 8(a)(4)
available for public inspection within 60 days after the close
of each quarter, Charges for copies of the quarterly summary
should be limited to a reasonable standard charge for the direct
cost of publication or copying. As Is the case with the furnish-
ing of documents under subsections 8(a)(l) and B(a)(2), the
Comptroller General has the discretion to furnish the summary
without charge, or at a reduced charge, if he determines it
would be in the public interest to do so;

(6) to conduct investigations with respect to registrae-
tion statements and quarterly reports actually filed under
the bill, failures to file, and alleged violations of other
provisions of the bill; and

i
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(7) to issue, in conformity with the applicable provi-
gions of the Administrative Procedure Act, the rules, regu-
lations, and forms necessary to effectively carry out the
bill. Because of the importance of the registration ang
reporting forms the Comptroller General will develop to
implement this bill, every opportunity should be given the
public to comment on the forms before-they are adopted.

Bubsection 8(b)

The Comptroller General is currently not subject to cover-
age under the Administrative Procedure Act. For purposes of
the bjill, the duties of the Comptroller Genersl described in
subsections 8(a)(6) and (7) are to be carried out in conformity
with the applicable provisions of the Administrative Procedure
Act. Thus, the provisions of 5 U.S5.C. 553 will apply to rules
and regulations promulgated under the bill. And records main-
tained by the Comptroller General under the bill are subject
to the provisions of 5 U.S.C. 552 (the Freedom of Information
Act) and 552a (the Privacy Act of 1974).

Section 9 -- Advisory Opinions

§gbsection 9(a)

must, upon a written regquest and development of the relevant
facts, render an advisory opinion regarding the applicability
of the bill's recordkeeping, registration, or reporting require-
ments to the requesting organization or individual. A person
(L.e., an individual or organizaticn) may not request an
advisory opinion on matters and facts not directly applicable
to him. Other organizations and Individuals that experience
sufficiently similar fact situstions, however, may rely on
advisory opinions rendered by the Comptroller General. Ques-
tions concerning the applicability of an opinion to organiza-
tions and individuals other than the opinion's regquester should
be addressed to the Comptroller General. In this way, a lobby-
ing organization can reliably ascertain whether an advisory
opinion applies to its factual situation. And the Comptroller
General, assuming the fact situations are sufficiently similar,
may confirm the opinion's applicablility without rendering
another advisory opinion addressing substantially the same
factual and legal situation.

Subsection 9(b)

This subsection provides that any individual or organi-
zation to whom an advisory opinion rendered under subsection
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9(a) applies, and who acts in good faith and in accordance

with the provisions-"and findings of such an opinion, shall be
presumed to be in compliance with those provisions of the
Lobbying Disclosure Act to which the opinion relates. During
the pendency of an advisory opinion request, the opinion's
reqguester should not be deemed in compliance If it can be
established that he knowingly violated any of those provi-
sions. In such a case, it would only be reasonable to con-
clude that the person who requested the advisory opinion merely
sought to avoid the consequences of his actions.

The Committee recognizes that, because of differing fact
sltuations, there may be doubt whether an advisory opinion
initially rendered at the request of one organization or indi-
vidual applies to the particular fact situation of another
organization or individual. 8ince this determination will
in turn affect the applicability of the subsection 9(b) pre-

- gumptlon, it is important that uncertainties concerning an
advisory opinion's applicability be resolved at the earliest
poesible stage under the procedures discussed under subsection
9(a). '

An advisory opinion may be modified or revoked, but the
person who requested the opinien, as well as those organiza-
tions and individuals formally notified of the opinion's appli-
cability to their fact situations, may continue to rely on
the original opinion until notified in wrilting of its modifi-
cation or revocation, and until notice of such modification
or revocation has been published in the Federal Register. Any
other person to whom an advisory opinion applies under subsec-
tion 9(a), may rely upon such opinion until its modification
or revocation is published in the Federal Register, '

Subgection 9(c)

Under subsection 9(c), the Comptroller General must pub-
ligh the request for the advisory opinion and the opinion
itself, including modifications or revocations of such opin-
lons, in the Federal Register. In making this information
public, the Comptroller General may publish a summary of the
facts and conclusions for the sake of clarity or brevity.

Subsection 9(d) -

Unless the request for an opinion needs to be answered
immediately, the Comptroller General must also provide any
interested person with an opportunity to file written comments
with respect to the request within such reasonable pericd of
time as he may provide. The Committee anticipates that it
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will be infreguent when the Comptroller General renders an
opinion without first providing other pe:sons an opportunity
to comment, ,

Subsection 9(e) .

Subsection $(e) provides that any person to whom an
advisory opinion rendered under subsection 9(2) applies may
file a declaratory judgment action In the Urnited States gis-
trict court for the Gistrict where the person reslides or malin~
tains his principel place of business, provided the person
challenging the advisory opinion i3 aggrieved by such opinion,
Once again, it is especlally lmportant that uncertainties con-
cerning an aévisory cpinion's spplicability to persons other
than the opinion's reguestor be resolved at the earljert pos-
sible stage under the procedures earlier discussed. This is
80 because subsection 9(e) only covers those persons to whom
an adverse zdvisory opinion rendered under subsection 9(a)
applies.

Section 10 -- Enforcement

Subsection 10(a)
: When the Comptroller General has reason to believe

that any individual or organization has violated any provi-
sion of the Lobbying Disclosure Aet, or any rule or regula-
tion promulgated thereunder, this subsectlon, together with
subsection 8(a)(6), places an lmportant affirmative respon-
sibility on the Comptroller General to investigate such
violations or such apparent vieolations on hls own initiative
80 as to ensure compllance with the Act.

Any investigation must be conducted expedlitiously and
-in compliance with the applicable provisions of the Admini-
stretive Procedure Act, It is anticipated that the Comptroller
General, in keeping with this intent of the Committee, will
refrain from unnecessary publicity on any lInvestigation he
conducte in order to prevent undue harazsment of those under
investigation &nd to protect thelr privacy and other rights.

Subsection 10(b)

If the Comptroller General, following an Invesetigation
under subsection 10(x), determines that there is reason to
believe that any indlividual or orqanization has engaged in
acts or practices that constitute a clvil viclation of _the
bill, subsection 10(b) requlres him to attempt te correct
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the matter through informal methods of conference and concilia-
tion, Every effort should be made to resolve civil compliance
problems In this way. If this effort fails, the matter should
be referxed to the Attorney CGeneral.

Subsection 10(c)

Under this subsection, the Attorney General has the author-
jty to inltiate & civil action with respect to the Comptreller
General's referrals made under subsection 10(b)}(2). Relief in
a civil action may include a permanent or temporary injunction,
a restraining order, the imposition of civil pen2lties under
subsections 13(a) and (&), or any other appropriate order, In
accordance with normal vractice, c¢ivil actlions must be f£iled
where the person violating the law's provisione is found, re-
sides, or transacts business., The Attorney General is required
to make a2 report to the Comptroller General as to the action
taken on the apparent civil violation, _

Bubsectlon 10(d)

"When the Comptroller General determines, after an investi-
gation under subsection 10(a), that there is reason to belleve
there has been a crimipal viclation of the bill, he Is required
by this subsection to refer the métter to the Attorney General,
The Attorney General is to act upon the referral as expedi-
tiously es possible, and is required to make 2 report te the
Comptroller General describing the actlon taken on the apparent
criminal violation.

Bubsection 10(e)

Whenever the Comptroller Genera2l refers a civil or crimi-
nal matter to the Attorney General;, the Attorney General must
act upon the referral in as expeditious a manner as pogsible.
Under subsections 1l0(c), (d), and (e), the Attorney General
nust report to the Comptroller Genersl on the status of the
referral within 60 days. Similar reports must be lssued at
the close of every 90-day period thereafter, untlil there lis
a final dlsposition of the case. Thie will allow GAO to monitor
the progress of cases referred by it to the Justice Department
and, from time to time, prepare &nd publish reporte on the
status of referrals.

The inadequacies of the present lobbying law have in part
been due to its fallure to provide a means for effective enforce-
sent, Section 10 Is intended to eliminate this problem. Under
it, the Comptroller General and the Department of Justice are
clearly reguired to ensure complisnce with the new law.
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subsection 10(f)

This subsection provides that the United States district
courts shall have jurisdiction of actions brought under the Act.

gection 11 —- Reports by the Comptroller General

Under section 11, the Comptroller General must submit an
annual report to the President and to each House of Congress.
Each report must contain a detailed statement about the activi-
ties of the Comptroller General in carrying out his duties under
this bill, together with any recommendations for such legislative
or other action that the Comptroller General considers appro-
priate.

Section 12 -~ Congressiopal Disapproval of Regulations

This section provides that no rule or regulation promul-
gated by the Comptroller General to carry out sections 4, 5, or
6 of the bill shall become effective until notice thereof has
pbeen transmitted to the Congress. Either House of the Congress
will have 90 days of continuous session in which to consider
guch rule or regulation, and a majority vote by either House
within that 90 days adopting a resolution disapproving such
rule or requlation shall prevent it from becoming effective.
Upon the failure of either House to act within the 90-day
| period, the Comptroller General may place the proposed rule
or regulation into effect. :

The Committee intends that, for the purposes of reviewing
regulations proposed by the Comptroller General, either House
may disapprove any provision or series of interrelated provi-
slons that state a single separable rule of law, This does
not give Congress the authority, however, to rewrite proposed
regulations or to revise proposed regulations by disapprov1ng
a particular word, phrase, or sentence.

The congressional review period required by this section
should not begin until after the completion of the applicable
statutory rulemaking procedures. In this way, the Comptroller
General will ordinarily have an opportunity to consider written
comments from the public before formally transmitting proposed
rules and regulations to the Congress.

Section 13 -- Sanctions

Subsection 13(a)

This subsection provides that any individual or organi-
zation who knowingly falls to comply with the registration,
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reporting, and recordkeeping requirements of the Act or the
regulations pertaining thereto, shall be subject to a civil
penalty of not more than $10,000 for each violation.

Subsection 13(b)

Subsection 13(b) provides for criminal penalties in
instanceg where there is a willful and .knowing violatiorn of
gections 4, 5, or 6§ of the bill or the regulations pertaining
thereto. Under this subsection, criminal penalties apply
to any organization or individual--

(1) who knowingly and willfully fails to file the
required registration documents, keep the required
records, file the required reports, or furnish the
required information; or,

(2) who, in connection with any such registration,
record, or report, or with the furnishing of reqguireg
information, knowingly or willfully falsifies, conceals,
or covers up a material fact or makes false statements
or files false writings or documents knowing them to be
false. This covers the knowing and willful omission of
material facts required to be disclosed as well as the
knowing and willful omission of a material fact neces-
gsary to make a statement not misleading.

Criminal violations' under this subsection may subject the vio-
lator to a fine of not more than $10,000, imprisonment of not
more than 2 years, or both, for each violation.

s i e O A 3 el

This subsection provides that any orgenization or indi-
vidual who knowingly and willfully fails to provide or falsifies
all or part of any records required to be furnished under sub-
section 5(b) to an employing or retainina organization shall
be subject to a fine of not more than $10,.600, imprisonment
for not more than 2 years, or both. o

Subsection 13(d)

This subsection provides that any individuzl or organi-
zation selling or utilizing information contained in any
registration statement or report in viclation of subsection
8(a)(2) shall be subject to a civil penalty of not more than:
$10,000.
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The Committee emphasizes that the bill's criminal sanctions
ghould be imposed only in the most extreme circumstances. Asg
used in section 10, the word "knowingly" imposes the common mens
rea requirement that the person be aware of the nature of his
conduct. But the term "willfully® imposes an additional standard
whereby a person must either have known his conduct was unlawful,
or believed that there was a likelihood that his conduct was
unlawful. For example, if an individual deliberately alters a
document in his files so as to make a materially false or mis-
leading statement before providing it to the Comptroller General,
the individual may be subject to criminal penalties under subsec-
tions 13(b) and (c).

Section 14 -- Repeal of Federal Regulation of Lobbying Act

et ks o

This section repeals the Federal Regulation of Lobbying
Act of 1946 (2 U.S5.C. 261 et seg.) and that part of the table

of contents of the Legislative Reorganization Act of 1946 that
pertains to title III thereof.

Section 15 ~- Segarabllxtx

Section 15 contains the standard separability provision.
If any particular provision, or its application to any person
or circumstance, is held invalid, the validity of the remainder
of the bill shall not thereby be affected.

Section 16 -- Authorization of Appropriations

Section 16 authorizes specific appropriations to carry
out the bill's provisions.

Section 17 -- Effective Dates

This section establishes the dates on which the b111 shall
become effective. .

Subsection 17(a)

Except as provided in subsection 17(b), this subsection
provides that all provisions of the Act:shall take effect on
October 1, 1978.

Subsection 17(b)

This subsection provides that sections 4 (registration),
5 (recordkeeping)., 6 (gquarterly reports). 10 (enforcement), 13
(sanctions), and 14 (general repealer) shall take effect on the
first day of the first calendar quarter beginning after the
date on which the first rules and requlations promulgated to
carry out the provisions of sections 4, 5, and 6 take effect,
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CHANGES IN EXISTIKG LAW MABE BY THE BILL, A5 REPORTED

In compliance with clause 3 of rule XJII of the Rules of
the House of Representatives, changes in existing law made by
the bill, as reported, are shown as follows (existing law
proposed to be omitted is enclosed In brackets, new metter
is underscored, existing law In which no change is proposed
is shown in roman):

AN ALT

To ptoﬁlde for increzsed efficiency in the legislative branch
of the Government.

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled,

SEORT TITLE
That (a) this Act, divided into titles and sections accord-
ing to the following table of contents, may be cited as the
"legislative Reorganization Act of 1946":
TABLE CF CONTENTS

* * ] x *

{ritle I1I--Regulation of Lobbying Act]

{Sec. 301. short title.]

 [Bec. 302. Definitions.]

(Sec. 303. Detailed accouéts of contributions.]

§‘l8ec. 304. Receipts for contributions.] 4
; [(Bec., 30%. Btatements to be filed with Clerk of House.]
[Sec. 306.‘Statement preserved for two years.]

[Bec. 307. Persons to whom applicable.]

{Bec. 308. Registration with Secretary of the Senate and
Clerk of the House.]
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(Sec. 308. Reports_and statements to be made under oath.]
[Sec. 310. Penalties,]

[Sec. 311. Exemption.]

* * %* * *

[TITLE III--REGULATION OF LOBBYING ACT]
[SHORT TITLE]

[Sec. 301. This title may be cited as the "Federal Regu-
lation of Lobbying Act".]

[DEFINITIONS]
[Sec. 302. When used in this title--]

[(a) The term "contribution” includes a gift, subscrip-
tion, loan, advance, or deposit of money or anything of value
and includes a contract, promise, or agreement, whether or not
legally enforceable, to make a contribution.]

[(b) The term "expenditure® includes a payment, distri-
bution, loan, advance, deposit, or gift of money or anything .
of value, and includes a contract, promise, or agreement, whether
or not legally enforceable, to make an expenditure.]

" [(c) The term "person* includes an individual, partner=-
ship, committee, assocliation, corporation, and any other
organization or group of persons.]

[(d) The term "Clerk" means the Clerk of the House of
Representatives of the United States.]

[(e) The term "legislation" means bills, resolutions,
amendments, nominations, and other matters pending or proposed
in either House of Congress, and includes any other matter
which may be the subject of action by either House.]

[DETAILED ACCOUNTS OF CONTRIBUTIONS]

[Sec. 303. (a) It shall be the duty of every person who
shall in any manner solicit or receive a contribution to any
organization or fund for the purposes hereinafter designated
to keep a detailed and exact account of--]

{(1) all contributions of any amount or of any value
whatsoever;]
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{(2) the name and address of every person making
any such contribution of $500 or more and the date thereof)}

[(3) all expenditures made by or on behalf of such
organization or fund; and)

[{(4) the name and address of every person to whom
any such expenditure is made and the date thereof,]

{(b) It shall be the duty of such person to obtain and
keep a receipted bill, stating the particulars, for every
expenditure of such funds exceeding $10 in amount, and to
preserve all receipted bills and accounts recuired to be kept
by this section for a period of at least two vears from the
date of the filing of the statement containing such items,]

[RECEIPTS POR CONTRIBUTIONS]

[Sec. 304. Every individual who receives a contribution
of §500 or more for any of the purposes hereinafter dezignated
shall within five days after receipt thereof rendered to the
person or organization for which such contribution was received
a detailed account thereof, including the name and address of
the person making such contribution and the date on which
teceived.]

[STATEMENTS TO BE FILED WITH CLERK OF HOUSE)

[Sec. 305, {a) Every person receiving any contributions
or expending any money for the purposes designated in subpara-
graph (a) or (b) of section 307 shall file with the Clerk
between the first and tenth day of each calendar guarter, a
statement containing complete as of the day next preceding the
date of filing--} ,

[(1) the name and =ddress of each person who has made a
contribution of $500 or more not mentioned in the pre~
ceding report; except that the first report filed pursuant
to this title shall contain the name and address of each
person who has made any contribution of $500 or more to
such person since the effective date of this title;]

{(2) the total sum of the contributions made to or for
such person during the calendar year and not stated under

paragraph (1):]

{{3) the total sum of all contributions made to or for
such person during the calendar vear;) '
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[(4) the name and address of each person to whom an
expenditure in one or more items of the aggregate amount
or value, within the calendar year, of $10 or more has
been made by or on behalf of guch person, and the amount,
date, and purpose of such expenditure;]

[(5) the total sum of all expenditures made by or on
behalf of such person during the calendar year and not
stated under paragraph (4);:]

[(6) the total sum of eipenditures made by or on behalf
of such person during the calendar year.]

[(b) The statements required to be filed by subsection (a)
shall be cumulative during the calendar year to which they
relate, but where there has been no change in an item reported
In a previocus statement only the amount need be carried forward.}

[STATEMENT PRESERVED FOR TWO YEARS]

[Sec. 306. A statement reguired by this title to be filed
with the Clerk--] ’

[(a) shall be deemed properly filed when deposited in
an established post coffice within the prescribed time,
. duly stamped, registered, and directed to the Clerk of
the HBouse of Representatives of the United States,
washington, District of Columbia, but in the event it
is not received, a duplicate of such statement shall be
promptly filed upon notice by the Clerk of its nonrecelipt;]

[(b) shall be preserved by the Clerk for a period
of two years from the date of filing, shall constitute
part of the public records of his office, and shall be
open to public inspection.]

[PERSONS TO WHOM APPLICABLE]

[Sec. 307. The provisions of this title shall apply to
any person (except a political committee as defined in the
Federal Corrupt Practices Act, and duly organized State or
local committees of a political party), who by himself, or
through any agent or employee or other persons in any manner
whatsoever, directly or indirectly, solicits, collects, or
recelves money or any other thing of value to be used princi-
pally to aid, or the principal purpose c¢f which person is to
aid, In the accomplishment of any of the following purposes:]
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{(a) The passage or defeat of any legislation by the
Congress of the United States.]

[(b) To influence,‘directly or indirectly, the passage
or defeat of any legislation by the Congress of the United
States.]

[REGISTRATION WITH SECRETARY OF THE SENATE AND
CLERR OF THE HOUSE]

[Sec. 308. (a) Any person who shall engage himself for
pay or for any consideration for the purpose of attempting
to influence the passage or defeat of any legislation by the
Congress of the United States shall, before doing anything in.
furtherance of such object, register with the Clerk of the
House of Representatives and the Secretary of the Senate and
shall give to those officers in writing and under oath, his
name and business address, the name and address of the person
by whom he is employed, and in whose interest he appears or
works, the duration of such employment, how much he is paid
and is to receive, by whom he is paid or is to be paid, how
much he is to be paid for expenses, and what exzpenses are to
be included. Each such person so registering shall, between
the first and tenth day of each calendar quarter, so long as
his activity continuves, file with the Clerk and Secretary a
detailed report under oath of all money received and expended
by him during the preceding calendar quarter in carrying on
his work; to whom paid; for what purposes; and the namees of
any papers, periodicals, magazines, or other publications in
which he has ceused to be published any articles or editorials;
and the proposed legislation he is employed to support or
oppose. The provisions of this section shall not apply to
any person who merely appears before a committee of the Con-
gress of the United States in support of or opposition to
legislation; nor to any public official acting in his official
capacity; nor in the case of any newspaper or other regularly
published periodical (including any individual who owns,
publishes, or is employed by any such newspaper or periodical)
which in the ordinary course of business publishes news items,
editorials, or other comments, or paid advertisements, which
directly or indirectly urge the passage or defeat of legis-
lation, if such newspaper, periodical, or individual, engages
in no further or other activities in connection with the passage
or defeat of such legislation, other than to appear before s
committee of the Congress of the United States in support of
or in opposition to such legislation.]
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[(b) All information required to be filed under the pro-
visions of this section with the Clerk of the House of Repre-~
sentatives and the Secretary of the Senate shall be compiled
by sald Clerk and Secretary, acting jointly, as soon as prac-
ticable after the close of the calendar quarter with respect
to which such information is filed and shall be printed in the
Congressional Record.]

[REPORTS ANRD STATEMENTS TO BE MADE UNDER OATH]

[Sec. 309. All reports and statements required under this
title shall be made under oath, before an officer authorized
by law to administer oaths.]

[PENALTIES]

[Sec. 310. (a) Any person who violates any of the provi-
sions of this title, shall, upon conviction, be quilty of a
misdemeanor, and shall be punished by a fine of not more than
$5,000 or imprisonment for not more than twelve months, or by
both such fine and imprisonment.]

[(b) In addition to the penalties provided for in sub-
section (a), any person convicted of the misdemeanor specified
therein is prohibited, for a period of three years from the
date of such conviction, from attempting to influence, directly
or indirectly, the passage or defeat of any proposed legislation
or from appearing before a committee of the Congress in support
of or opposition to proposed legislation; and any person who
violatee any provision of this subsection shall, upon con-
viction therecf, be guilty of a felony., and shall be punished
by a fine of not more than $10,000, or imprisonment for not
more than five years, or by beth such fine and imprisonment.]

" [EXEMPTION]

[sec. 311, <The provisions of this title shall not apply
to practices or activities regulated by the Federal Corrupt
Practices Act nor be construed as repealing any portion of
sald Pederal Corrupt Practices Act.]
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