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DIGEST 
 
Protest challenging the agency’s rejection of the protester’s proposal as late is 
denied where the late receipt of the proposal was not caused by the agency and the 
paramount cause for late delivery was the protester’s failure to follow the delivery 
instructions in the solicitation. 
DECISION 
 
GGear, a small business of Jamaica, New York, protests the rejection of its 
proposal by the Department of Defense, Defense Logistics Agency (DLA), under 
request for proposals (RFP) No. SPE1C1-16-R-0033 for moisture wicking T-shirts.  
GGear argues that its proposal was improperly rejected as late for reasons primarily 
due to the agency’s fault.   
 
We deny the protest. 
 
BACKGROUND 
 
DLA issued the solicitation on April 21, 2016, seeking various sizes and colors of 
moisture wicking T-shirts.  RFP at 9.  The solicitation set forth instructions for 
offerors to follow when submitting proposals.  Specifically, proposals could be 
mailed, or hand carried to DLA Troop Support as follows: 
 

> Address and Deliver “hand carried” offers, including delivery by 
commercial carrier, to: 
DLA Troop Support 
Business Opportunities Office 
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Bldg. 36, 2nd Floor, Wing E 
700 Robbins Avenue 
Philadelphia, PA 19111-5092 
Solicitation Number: SPE1C1-16-R-0033 
Opening/Closing Date and Time: April 21, 2016 / May 24, 
2016@3:00 PM, Philadelphia, PA time 

 
Id. at 4.  The solicitation further stated: 
 

Notes:  1.  All hand carried offers are to be delivered to the Business 
Opportunities Office between 8:00 a.m. and 5:00 p.m., Monday 
through Friday, except for legal federal holidays as set forth in 5 USC 
6103.  Offerors using a commercial carrier service must ensure that 
the carrier service ‘hand carries’ the package to the Business 
Opportunities Office specified above for hand carried offers prior to 
the scheduled opening/closing time…. 
 
2. Examples of ‘hand carried’ offers include: In-person delivery by 
contractor, Fed Ex, Airborne, UPS, DHL, Emery, other commercial 
carrier, USPS Express Mail, and USPS Certified Mail. 

 
Id. at 4-5.  The solicitation also incorporated by reference Federal Acquisition 
Regulation (FAR) clause 52.212-1, Instructions to Offerors--Commercial Items, 
which provides that late proposals generally will not be considered for award if they 
do not reach the designated government office by the time specified in the 
solicitation.1  Id. at 40, 65.  The agency issued one amendment to the solicitation, 
which reiterated that the closing date and time remained at “3:00 PM, Local Time, 
May 24, 2016.”  RFP, Amend. 01, at 5.   
 
On the day proposals were due, GGear placed a series of calls to the contracting 
officer and contract specialist beginning at 9:58 a.m.2  Protest at 3-6; AR, Tab 10, 
GGear Phone Records, at 2-7; see also AR, Tab 12, Protester Response to Agency 

                                            
1 The solicitation incorporated by reference the February 2012 and October 2015 
versions of this clause.  RFP at 40, 65.  For purposes of this protest, we note that 
the clauses state the same with respect to late delivery.   
2 Phone records submitted by the contractor show that 13 telephone calls were 
made to two different phone numbers with Philadelphia area codes on May 24, as 
follows:  9:58 a.m.; 9:59 a.m.; 10:49 a.m.; 11:18 a.m.; 11:19 a.m.; 12:07 p.m.; 1:55  
p.m.; 1:55 p.m.; 3:08 p.m.; 3:09 p.m.; 3:25 p.m.; 3:27 p.m.; and 3:44 p.m.  Protest at 
3-6; AR, Tab 10, GGear Phone Records, at 2-8.  The number of minutes for all of 
the calls is one minute, except for the call at 3:08 p.m., which lasted two minutes.  
AR, Tab 10, GGear Phone Records, at 2-8.   
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Motion to Dismiss, at 1-2; AR, Tab 18, GGear Statement, June 29, 2016, at 1.  At 
3:09 p.m. and 3:47 p.m., the contracting officer received voicemails from 
representatives of GGear regarding its attempts to hand deliver its proposal.3  
Combined Contracting Officer Statement of Facts and Memorandum of Law 
(COSF/MOL) at 3; AR, Tab 3, Decl. of Contracting Officer, at 1.  The contracting 
officer, who was working outside of the office that day, returned the call and advised 
GGear that any proposals received after 3:00 p.m. would be considered late.  Id.  At 
3:27 p.m., GGear sent an email to the contracting officer and contract specialist and 
stated that it had been trying to get in contact with them all morning and that 
although it was after 3 p.m., they hoped something could be worked out as far as 
submitting their proposal.  AR, Tab 6, GGear Email, May 24, 2016, at 1.     
 
On May 26, the DLA Troop Support Business Opportunities Office received a 
FedEx package with GGear’s proposal.  AR, Tab 7, FedEx Shipping Record.  
FedEx tracking information indicates that the package was shipped on May 25.  Id. 
On June 2, the agency formally notified GGear that its proposal was not received by 
the time specified in the RFP and would not be considered.  Id., Tab 8, Agency 
Notice of Late Proposal, at 1.  This protest ensued. 
 
DISCUSSION 
 
GGear argues that the unavailability of the contracting officer and contract specialist 
prior to the proposal deadline resulted in its inability to submit its proposal by the 
3:00 p.m. deadline on May 24 because it was not given direction as to where to 
deliver the proposal.  Protest at 1.  GGear argues that although the length of the 
calls was only 1-2 minutes, it left at least eight voicemails with the contracting officer 
and contract specialist.  AR, Tab 12, Protester Response to Agency Motion to 
Dismiss, at 2;  AR, Tab 18, GGear Statement, June 29, 2016, at 1.  GGear states 
that its courier arrived at DLA Troop Support at 2:15 p.m., and went to three 
different security checkpoints, but ultimately was unable to deliver its proposal 
because the security guards could not contact either the contracting officer or the 
contract specialist to provide an escort to deliver the proposal.  Protester Comments 
at 1; AR, Tab 17, Letter from Protester’s Courier, June 28, 2016, at 1-2; AR, Tab 18, 
GGear Statement, June 29, 2016, at 1.   
 
DLA refutes GGear’s claim that it left any voicemail or email messages with the 
contracting officer or specialist prior to the proposal deadline.  COSF/MOL at 3-4.  
DLA states that all voicemails received through the phone system are saved and 
sent to the recipient’s email inbox, and no voicemails were left by GGear prior to the 

                                            
3 GGear also left two other voicemail messages with the contract specialist at 3:10 
p.m. and 3:46 p.m.  AR, Tab 5, Decl. of Contract Specialist, at 1.   
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3:00 p.m. deadline.4  COSF/MOL at 3 n.2.  The agency additionally notes that 
GGear did not send an email requesting assistance to deliver its proposal until 3:27 
p.m., at which point it had already missed the proposal deadline.  COSF/MOL at 3-
4; AR, Tab 3, Decl. of Contracting Officer, at 1-4; AR, Tab 5, Decl. of Contract 
Specialist, at 1-5.   
 
DLA further states that, regardless, GGear failed to follow the RFP instructions for 
hand delivery of proposals.  According to the agency, the visitor’s office was opened 
and operating under normal business conditions on May 24.  COSF/MOL at 5-6.   
Further, the Business Opportunities Office was open all day on May 24 during its 
normal business hours of 7:30 a.m. through 5:00 p.m., and had at least one 
employee working in the office until 5:30 p.m.  Id. at 2-3; see also AR, Tab 15, 
Agency Response to GAO Questions, June 24, 2016, at 1.  In accordance with its 
routine procedures, the Business Opportunities Office had personnel available to 
escort a courier to its office once contacted by the visitor’s office.  Id.   Further, the 
contracting officer reviewed the visitor’s office sign-in book and did not find GGear’s 
courier’s name on the log for May 24.  COSF/MOL at 6; AR, Tab 3, Decl. of 
Contracting Officer, at 2.   
 
DLA argues that since the Business Opportunities Office did not receive GGear’s 
proposal until May 26, and the FedEx tracking information indicates that it was not 
even sent until May 25, after the proposal deadline, GGear’s proposal is clearly late.  
COSF/MOL at 7.  DLA argues that it was GGear’s misdirection to the guards to 
contact the contracting officer and contract specialist that resulted in its inability to 
submit its proposal.  Id. at 9-12.  Finally, DLA states that several offerors were able 
to hand carry their proposals to the Business Opportunities Office before the 
solicitation deadline, including some that were delivered on May 24.  Id. at 3.      
 
It is an offeror’s responsibility to deliver its proposal to the proper place by the 
proper time, and late delivery generally requires rejection of the proposal.  FAR 
§ 15.208; Shirlington Limousine & Transportation, Inc., B-299241.2, Mar. 30, 2007, 
2007 CPD ¶ 68 at 3.  An offer that arrives late may only be considered if it is shown 
that the paramount reason for late receipt was improper government action, and 
where consideration of the proposal would not compromise the integrity of the 
competitive procurement process.  Sector One Security Solution, B-400728, Dec. 
10, 2008, 2008 CPD ¶ 224 at 2-3.  Even in cases where the late receipt may have 
been caused, in part, by erroneous government action, a late proposal should not 
be considered if the offeror significantly contributed to the late receipt by not doing 
                                            
4 DLA advises that all voicemails received through its phone system are saved and 
sent to the recipient’s email inbox, and has provided evidence to demonstrate that 
GGear left only three voicemail messages and all three were left after the proposal 
deadline.  COSF/MOL at 3-4; AR, Tab 3, Decl. of Contracting Officer, at 1-4; AR, 
Tab 5, Decl. of Contract Specialist, at 1-5.   
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all it could or should have done to fulfill its responsibility.  B&S Transport, Inc.,       
B-404648.3, Apr. 8, 2011, 2011 CPD ¶ 84 at 3.   
 
Here, the solicitation incorporated by reference FAR § 52.212-1, Instructions to 
Offerors--Commercial Items, which states that offerors are responsible for 
submitting offers to reach the government office designated in the solicitation by the 
time specified in the solicitation.  FAR § 52.212-1(f)(1).  The solicitation stated that 
hand carried offers “are to be delivered to the Business Opportunities Office 
between 8:00 a.m. and 5:00 p.m.” and that any carrier service must hand carry the 
package to the Business Opportunities Office prior to the scheduled opening/closing 
time.  RFP at 4-5.  GGear’s courier contends that it arrived at DLA Troop Support at 
approximately 2:15 p.m., less than an hour before the proposal deadline.  AR, Tab 
17, Letter from Protester’s Courier, June 28, 2016, at 1-2.  Rather than ask for the 
Business Opportunities Office, the courier stated that she provided the names of the 
contracting officer and the contract specialist.5  Id.  Further, GGear contends that it 
made multiple attempts to contact the contracting officer and contract specialist 
prior to the proposal deadline and there was no response.   However, the 
solicitation did not state that offerors must contact the contracting officer or contract 
specialist, see RFP at 4-5, and in fact, neither work at the Business Opportunities 
Office and are generally not involved in the delivery process of proposals to that 
office.  COSF/MOL at 3.   
 
Based on the record, we do not find evidence of any improper agency action and 
conclude that the protester’s actions in not following the solicitation instructions 
were the paramount cause for the late delivery.  Since DLA did not receive the 
protester’s proposal until May 26, two days beyond the proposal due date, GGear’s 
proposal was late. 
 
The protest is denied. 
 
Susan A. Poling 
General Counsel 

                                            
5 The record includes two statements from the protester’s courier.  In both 
statements, the courier states that she provided the information of the contract 
specialist to the security guards at the various checkpoints at which the courier 
sought entry to the DLA Troop Support site.  AR, Tab 17, Letter from Protester’s 
Courier, June 28, 2016, at 1-2; Comments at 2. 


	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



